OVEN ROASTED 8-PIECE CUT-UP CHICKEN PRODUCTS, SOLICITATION NO: 2000006070

The U.S. Department of Agriculture (USDA) invites offers to sell OVEN ROASTED 8-PIECE CUT-UP CHICKEN
pursuant to the AMS Master Solicitation for use in the Federal Food and Nutrition Assistance Programs.
Acceptances will be announced by midnight, May 10, 2019. Deliveries are to be made between July 1, 2019 and
June 30, 2020.

The FPPS for Oven Roasted 8 Piece Cut-Up Chicken dated July 2017 will be utilized for this solicitation.
Basis For Offers/Awards

Offerors are to bid a single fixed price per state/territory for chicken product. States/territories will be awarded to a
single offeror in accordance with FAR Part 14 Procedures. The award will be made based on the lowest overall cost
to the Government given offeror capacity constraints. In the event of capacity constraint limitations, the
Government reserves the right to make multiple awards under this solicitation. An ESTIMATED delivery quantity
(for each month) will be provided at the award of the IDIQ contract. Successful offerors will be issued monthly
delivery orders, 90 days prior to the delivery period, outlining specific delivery information including delivery
period, quantity, and delivery location information. Offerors may submit offers for less than the quantities
indicated.

Instructions to Offerors

Offerors who intend to use more than one processing plant and shipping point for contracts awarded under this
solicitation, other than the processing plant and shipping point entered in their bids, may submit a list of their
approved processing plants and shipping points on a separate sheet of paper to be uploaded in WBSCM, and to be
submitted with their bids.

All prime vendors are reminded that they are prohibited from subcontracting with companies or individuals that
have been suspended or debarred.

In order to submit offers on this Solicitation, Offerors must be deemed responsive and responsible by the
Contracting Officer. Product purchased under this Solicitation will be produced according to the applicable Item
Description and Checklist of Requirement and eligible supplier's approved technical proposal.

Offers must be submitted electronically via the Web-Based Supply Chain Management System (WBSCM). Offers
submitted by any means other than WBSCM will be deemed nonresponsive. Offerors must be active in WBSCM
and have the required bidder roles in order to submit offers under this solicitation. Once connected, follow the
online procedures. A "HELP" button provides detailed instructions or call (202) 720-4517 for assistance.

Offerors are cautioned to bid only quantities they can reasonably expect to produce and deliver. Inquiries about the
Master Solicitation dated March 2019; FPPS for Oven Roasted 8-PieceCut-Up Chicken dated July 2017; or this
Solicitation should be directed to the Contracting Officer; USDA, AMS, Room 3522-South; 1400 Independence
Avenue, S.W.; Washington, D.C. 20250-0239. Telephone: (202) 720-4517. FAX: (202)720-2782.

Schedule of Supplies

Estimated Yearly Minimum Maximum Contract
Quantity Contract Amount Amount
3,600,000 pounds 1 truckload 4,320,000 pounds

Estimated Oven Roasted Chicken Sales Orders

The maximum contract amount stated is not guaranteed to be purchased. Please see the contract clause 52.216-22,
Indefinite Quantity. See Bid Invitation Item Detail section elsewhere in this solicitation for a listing of maximum
pounds.
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The following list is provided as information to offerors and includes estimated quantities and destinations. Actual
sales orders and destinations may vary from the list below due to changes in program requirements. CAPACITY
OFFERED MAY EXCEED ANTICIPATED ORDER QUANTITY. The quantity awarded may be less than the
quantity advertised due to program changes.

Estimated Monthly Maximums

Oven Roasted Chicken
July 360,000
August 360,000
September 360,000
October 360,000
November 360,000
December 360,000
January 360,000
February 360,000
March 360,000
April 360,000
May 360,000
June 360,000
TOTAL 4,320,000
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Oven Roasted Chicken

Estimated Destinations

CLIN Contractor's
Price/LB

CLIN 0001 | Alabama

CLIN 0002 | Alaska

CLIN 0003 | Arizona

CLIN 0004 | Arkansas

CLIN 0005 | California

CLIN 0006 | Colorado

CLIN 0007 | Connecticut

CLIN 0008 | Delaware

CLIN 0009 | Florida

CLIN 0010 | Georgia

CLIN 0011 | Hawaii

CLIN 0012 | Idaho

CLIN 0013 | Illinois

CLIN 0014 | Indiana

CLIN 0015 | lowa

CLIN 0016 | Kansas

CLIN 0017 | Kentucky

CLIN 0018 | Louisiana

CLIN 0019 | Maine

CLIN 0020 | Maryland

CLIN 0021 | Massachusetts

CLIN 0022 | Michigan

CLIN 0023 | Minnesota

CLIN 0024 | Mississippi

CLIN 0025 | Missouri

CLIN 0026 | Montana

CLIN 0027 | Nebraska

CLIN 0028 | Nevada

CLIN 0029 | New Hampshire

CLIN 0030 | New Jersey

CLIN 0031 | New Mexico

CLIN 0032 | New York

CLIN 0033 | North Carolina

CLIN 0034 | North Dakota
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CLIN 0035 | Ohio

CLIN 0036 | Oklahoma
CLIN 0037 | Oregon

CLIN 0038 | Pennsylvania
CLIN 0039 | Puerto Rico
CLIN 0040 | Rhode Island
CLIN 0041 | South Carolina
CLIN 0042 | South Dakota
CLIN 0043 | Tennessee
CLIN 0044 | Texas

CLIN 0045 | Utah

CLIN 0046 | Vermont
CLIN 0047 | Virginia
CLIN 0048 | Washington
CLIN 0049 | West Virginia
CLIN 0050 | Wisconsin
CLIN 0051 | Wyoming

52.203-17 Contractor Employee Whistleblower Rights and Requirement to Inform Employees of
Whistleblower Rights (April 2014)

(a) This contract and employees working on this contract will be subject to the whistleblower rights and remedies in
the pilot program on Contractor employee whistleblower protections established at 41 U.S.C. 4712 by section 828
of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of employee
whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908 of the Federal
Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts over the
simplified acquisition threshold.

(End of clause)
452.211-74 Period Of Performance (Feb 1988)
The base period of performance of this contract is from 7/01/2019 through 6/30/2020.
(End of Clause)

452.211-75 Effective Period Of The Contract (Feb 1988)

The effective period of this contract is from date of award through June 30, 2020.

(End of Clause)
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52.216-18 Ordering (Oct 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from May 10,
2019 through June 30, 2020.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the

Schedule.

(End of clause)

52.216-19 Order Limitations (Oct 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of
less than one truckload, the Government is not obligated to purchase, nor is the Contractor obligated to furnish,

those supplies or services under the contract.

(1) Maximum order. The Contractor is not obligated to honor— Any order for a single item in excess of the
balance of the contract maximum or Contractor’s offered capacity for the applicable delivery period,

whichever is less;

(2) Any order for a combination of items in excess of items in excess of the balance of the contract maximum or
Contractor’s offered capacity for the applicable delivery period, whichever is less; or

(3) A series of orders from the same ordering office within 31 days that together call for quantities exceeding the
limitation in paragraph (b)(1) or (2) of this section.
(b) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal

Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(c) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office
within 7 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items)
called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services

from another source.

(End of clause)

52.216-22 Indefinite Quantity (Oct 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated,
in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not

purchased by this contract.
(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified

in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The
Government shall order at least the quantity of supplies or services designated in the Schedule as the

“minimum.”
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(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s
and Government’s rights and obligations with respect to that order to the same extent as if the order were
completed during the contract’s effective period; provided, that the Contractor shall not be required to make any
deliveries under this contract after 90 days after the through date in clause 452.211-74.

(End of clause)

452.216-73 Minimum and Maximum Contract Amounts (Feb 1988)

During the period specified in FAR clause 52.216-18, Ordering, the Government shall place orders totaling a
minimum of the amount shown in the Schedule of Supplies’ ”Minimum Contract Amount”, but not in excess of the
amount shown in the "Maximum Contract”.

(End of Clause)

4A52.216-1 Delivery Order Procedures
A. Ordering of Commaodity Procedure

The Government shall issue delivery instructions to the Contractor via a Purchase Order at least ninety (90) calendar
days prior to the first day of each delivery period (e.g. 10/1-15) scheduled in the contract. Contractor shall comply
with the instructions in the delivery instructions. If a delivery instruction is issued less than ninety (90) calendar days
prior to the first day of the contracted delivery period, the delivery period shall be extended by the number of days
the delivery instructions is issued late. Contractor shall not be entitled to any extension of the delivery period unless
it furnishes evidence satisfactory to the Government that it was prepared to perform during the contracted delivery
period.

1)  For each allocation period of contract performance, the awarded price and capacity of all
Contractors in good standing will be considered for USDA/Food and Nutrition Service food
requisitions. In addition to price and capacity, factors considered in ordering will include the time
of shipment, the total cost to the Government to deliver the product to the ultimate destination,
minimum amount guaranteed, maximum quantity limit, set-aside(s), and the responsibility of the
Contractor as demonstrated by past performance under the contract, including, but not limited to,
quality and timeliness.

2)  Ordering of commodity under this contract shall be accomplished by issuance of a Purchase Order
not less than 90 calendar days before the required delivery period except in the case of
emergencies. In the case of an emergency, commodity may be ordered by telephone, facsimile, or
electronic commerce. The Government shall confirm telephone requests in writing.

3)  The Contractor may increase their stated monthly or delivery period capacity if the Government
agrees to the capacity change. Changes to the capacity will not affect overall maximum contract

quantity.

4)  USDA may modify the allocation of products ordered under the contract because of changes in
program requirements; provided USDA complies with the overall minimum-maximum amounts
for the contract,
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5)  Anagency official independent of the contracting officer will serve as the delivery order
ombudsman. The ombudsman will review complaints from contractors and ensure contractors are
afforded a fair opportunity to be considered, consistent with the procedures in the contract. The
following individual has been appointed the delivery order ombudsman for contracts issued by
this contracting activity.

Christine Gouger

USDA-AMS-Commodity Procurement

Procurement Policy and Service Contracting Division
PO Box 419205, Mailstop 8698

Kansas City, MO 64141-6205

Phone: 816.926.3379

Email; Christine.gouger@ams.usda.gov

Any contractor who is not satisfied with their complaint’s resolution by a contracting activity ombudsman may
request the Departmental Task Order Ombudsman to review the complaint. The Chief, Procurement Policy Division,
Office of Procurement and Property Management, has been designated as the Departmental Task Order
Ombudsman.

4A52.216-2 Compensation to the Contractor for Government Failure to Order Minimum Contract Amount

If the Government fails to order the minimum contract amount in contract clause 452.216-73, Minimum and
Maximum Contract Amounts, the Contractor and Government expressly agree that the Government shall pay, and
the Contractor shall accept, the sum of $1800.00 as payment in full and exclusive right and remedy for the
Government not ordering the minimum contract amount.

(End of Clause)

52.242-15 Stop-Work Order (Aug 1989)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all,
or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The order shall be specifically identified
as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is
delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the
Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of
the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if—
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(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost properly
allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving
at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

4A52.247-1 Seals on Transportation Conveyances

(@) Suppliers of commodities, products and/or services—under the supervision of a USDA-AMS certification agent,
when applicable—shall be responsible for placing a seal(s) on all cargo doors of each transportation conveyance
upon completion of loading, partial unloading, inspection, or servicing.

(b) Seals must meet the American Society for Testing and Materials (ASTM) Standard, (F-1157-04, and/or the
International Organization for Standards (1SO) 17712-2010. Seals shall be 1/8-inch diameter cable, high security
bolt, barrier-type, or equivalent device which can only be removed by bolt cutter type tools. Seals shall be
sequentially numbered. The contractor or its agent shall provide a sufficient number of barrier-type seals to ensure
security of the load while in route through final destination. (Suppliers of commodities, products and/or services
shall be responsible for placing seal(s) on all doors of each transportation conveyance upon completion of loading or
servicing (multi-stop)).

(c) The seal numbers shall be documented on the Bill of Lading, and shipment manifest, certificate, or other delivery
documents, as applicable, which must be signed or acknowledged by the carrier or its agent.

(d) 1t will be the responsibility of the Contractor to provide sufficient number of seals to the carrier service and to
ensure that the trailer is sealed after each delivery location (when destined for multiple recipients). The seal number
must be recorded on the appropriate delivery document and correspond with the applied seal at the time of arrival at
the next destination.

(e) When making deliveries to more than one destination from the same railcar, the quantities required at each stop
off must be placed in separate compartments under seal.

(f) Deliveries will be rejected, in which seals have not been used to secure all cargo doors, if:

« the seal listed on the Bill of Lading does not match the seal number on the trailer;

« the seal is broken;

* the seal is missing, or

« the seal has been removed prior to the transportation conveyance reaching its unloading point.

(9) A rejected conveyance will only be accepted after a Condition of Container Inspection has been performed by
Agricultural Marketing Services (AMS) or Federal Grain Inspection Service (FGIS). AMS or FGIS must
subsequently issue a Certificate of Quality and Condition that documents that the Condition of Container meets the
applicable U.S. Standards for Condition of Food Containers. If this inspection is performed at a location other than
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the contracted delivery point all cargo doors must be sealed and the seal numbers documented by the Federal
Inspection Agency on the Certificate.

Conditions of Container Inspections arrangements are available by contacting:

National Field Director

Dairy Grading Branch Bao Tcheng - 630-437-5032

The Contractor is responsible for payment of all fees incurred as a result of a Condition of Container Inspection.

(End of clause)

52.203-2 Certificate of Independent Price Determination (Apr 1985)
(a) The offeror certifies that—

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor relating
to—

(i) Those prices;
(i)  The intention to submit an offer; or
(iii) ~ The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to
submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory—

(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or
proposal, and that the signatory has not participated and will not participate in any action contrary to
paragraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this
provision [insert full name of person(s) in the offeror’s organization responsible for determining the prices
offered in this bid or proposal, and the title of his or her position in the offeror’s organization];

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision
have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of
this provision; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to
paragraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)
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4A52.214-1 Electronic Submission of Bids - Addendum
(c) WBSCM Offer Information

Work Instruction for LTC offer submission may be found at:
http://www.fsa.usda.gov/Internet/FSA_File/wbscm work instructions.pdf under “WI and Follow On Activities.”

Prospective contractors are responsible for starting the applicable processes early in the offering period and
completing the applicable processes soon enough to ensure that their offer, modification, or withdrawal is received
by the exact time specified herein for receipt of offers. Offer submission may include processes, such as: register
vendor, authorize user access and roles, create eAuthentication account, accept WBSCM rules of behavior, register
plants, assign users to plants, save plant responses and submit vendor response (offer).

Quantities will be awarded in increments of USDA standard truckload quantities, subject also to the offer’s quantity
constraints. Quantity constraints shall be entered in pounds.

An offer requires timely submission of all plant responses AND a vendor response. Plant response consists of:
1) STATE PRICES for applicable items in the Bid invitation item detail attributes section and

2) CERTIFICATION ANSWERS in the ATTRIBUTES section of the invitation header tab. Important:
Submission of the plant response just saves the data entered — the vendor response must also be
submitted.

Vendor response consists of:

1)  Entering quantity CONSTRAINTS to limit the offer to a quantity to less than or equal to the
maximum invitation quantity, and

2)  Plant responses — submission of vendor response before the Offer Due Date and Time also
physically submits all previously submitted/saved plant responses. Failure to timely submit the
vendor response will result in no offer for the applicable solicitation.

It is imperative that the offeror verify the accuracy of their offer. The offeror has the ability to call
up the Vendor Response Log as part of the bid submission process by selecting the “Vendor
Response Log” button and/or the offer may be printed from the WBSCM portal path
Supplier>Bid Management>Vendor Response Log.

52.216-1 Type of Contract (Apr 1984)

The Government contemplates award of a fixed-price indefinite delivery indefinite quantity contract resulting from
this solicitation.

(End of provision)

The U.S. Department of Agriculture (USDA) prohibits discrimination against its customers, employees, and
applicants for employment on the bases of race, color, national origin, age, disability, sex, gender identity, religion,
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reprisal, and where applicable, political beliefs, marital status, familial or parental status, sexual orientation, or all or
part of an individual's income is derived from any public assistance program, or protected genetic information in
employment or in any program or activity conducted or funded by the Department. (Not all prohibited bases will
apply to all programs and/or employment activities.) To file complaint of discrimination, write: USDA, Office of the
Assistant Secretary for Civil Rights, Office of Adjudication, 1400 Independence Ave., SW, Washington, DC
20250-9410 or call (866) 632-9992 (Toll-free Customer Service), (800) 877-8339 (Local or Federal relay), (866)
377-8642 (Relay voice users).
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