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P-ROCE-EDI-NGS
8:00 a. m

JUDGE GUTHRI DGE: The hearing w ||
conme to order, please. Back on the record.

| note that counsel are present. M.
Quiros, M. Davis, are you ready to proceed?

MR DAVIS: W are ready to proceed,
Your Honor.

JUDGE GUTHRI DGE: All right.

MR QURS: Your Honor, we'd like to
call our first wtness, Jeff Wrn.
Wher eupon,

JEFF VWORN

havi ng been first duly sworn, was called as a
Wi t ness herein and was exam ned and testified as
fol | ows:

JUDGE GUTHRI DGE:  Proceed.

MR QU R S: Thank you, Your Honor.
Just one nonent, let nme distribute copies.

DI RECT EXAM NATI ON
BY MR QUR S:

Q Jeff, tell us what you did to
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yourself. We all want to know.

A | broke nmy leg in high school playing
football, that's about the extent of it.

Q Did you just get out of high school?

A No. This is the fifth surgery |I've

had on ny |leg, the second one this year, and |
think this is the last one I'll have to have. |
had an ankle fusion in June. | get ny cast off
this afternoon; you guys are lucky |I'm here.

Q vell, Jeff, thank you for making the
effort. Didn't realize it was going to be such
an effort for you, but appreciate you com ng out.

A No probl em

Q Jeff, before we start, have you had an
opportunity to receive what we' ve nmarked Exhibit
1 which is | abeled Hearing Notice in this
proceeding, and it was fromthe USDA and in it
i ncl udes the proposed Federal Marketing Order for
pecans.

A | have.

Q And have you received what has been

mar ked Exhibit 23 in this hearing which is an

Neal R. Gross and Co., Inc.
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econoni ¢ anal ysis of the inplenentation of a
Federal Marketing Order for pecans, the executive
sumary prepared by Dr. Marco Pal ma and Dr.
Dani el Chavez?

A | have.

Q Thank you. | understand you have

testi nmony for us.

A Yes, sir.

Q Wul d you please read it into the
record?

A Sure. M nane is Jeff Worn. | live
in Val dosta, CGeorgia. |'man owner of South

Geor gi a Pecan Conpany.
JUDGE GQUTHRIDGE: Did you spell your
name yet?
MR QUR S Excuse ne, Jeff. Do you
need to swear himin, Your Honor?
JUDGE GQUTHRIDGE: | did that.
BY MR QUR S:
Q Coul d you spell your nane?
A It's J-E-F-F is ny first name, and ny

| ast nane is WO R-N.
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Q Take your tinme, M. Wrn.

A "' man owner of South CGeorgia Pecan in
Val dosta, Georgia. Qur business was started in
1913, and | grew up in the business. | was born
in 1985. MW father actually bought the business
in 1983. | worked there through m ddl es school
until the Labor Departnent got on ny dad for
letting me work in the plant being that young,
and | went on through high school working at the
pl ant, buying pecans, doing whatever | could,
staying involved in the business. Wen I
graduated college in 2008, | becane | guess what
you would call a full-tinme enployee. A copy of
ny resune has been given to counsel here.

Q And it's attached to this testinony.
Is that correct?

A Yes.

Q Thank you.

A And we're one of the |argest suppliers
of pecan neats in the world, selling to chain
restaurants, confectionaries, ingredient users,

| arge retailers and a host of other custoners.
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We're a large sheller/handl er under the Small
Busi ness Adm nistration definition, neaning
retail sales fromshelling of over $7 mllion

The pecan industry is changing
rapidly. It is a challenging environnment
characterized by fluctuating prices, fluctuating
supply and a | ack of generic pecan pronotion, in
nmy opinion. There is much we could do to inprove
t hese conditions through the proposed Federal
Mar keting Order for pecans. W currently
participate in the State of Georgia's one cent
checkof f program W are glad to do so, and the
costs and indirect costs of record keeping,
remttance and audit are not a great burden to
us. The benefits of that programwe are sure
will outweigh any costs to us.

We reviewed the assessnents in the
proposed Federal Marketing Order the sanme way.
The anticipated benefits will outweigh the costs.
| di scussed the proposed Federal WMarketing Order
for pecans nunerous tinmes with M ke Adans and

Bruce Caris, both board nenbers of the American
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Pecan Board. | feel that the Anmerican Pecan
Board has kept ne informed about the progress of
t he proposed narketing order through their
website, calls and in-person neetings with
Aneri can Pecan Board nenbers, and that | have had
an adequate opportunity to provide input into the
process. | have reviewed the proposed Feder al
Mar keting Order and fully support its adoption.
|'ve al so reviewed the sumary of
econoni ¢ anal ysis proposed by Dr. Marco Pal na.
agree that handlers will econom cally benefit
fromthe proposed Federal Marketing Order for
pecans. | amaware that the proposed order may
i npose sone direct costs on ny operation, such as
the 1 to 3 cent per pound assessnent. |'malso
aware that there nmay be sonme indirect costs, such
as the obligation to keep records of the anount
of product we handl e and the cal cul ati on and
remttance of assessnments to the Anerican Pecan
Council. | believe these costs are reasonable
and are not unduly burdensone.

Furthernore, | am aware of the
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benefits that will flow fromthe increased

mar keti ng and pronotion efforts, inproved
research and nore accurate market data that wl|l
result fromthe order and believe that these
benefits will great outweigh the costs to ny
business. In the future the proposed handling
authorities for grade, sizes, quality, packaging,
transport, et cetera could be hel pful for our
operation and the industry. Overall, the

benefits of the Federal Marketing O der outweigh

t he costs.

| understand that only shellers that
handl e nore than one mllion pounds of inshell
pecans per year will be eligible to nonmi nate and

to be elected to the sheller seats of the

Counci | . | believe this is a fair threshol d.
First, I'"'mnot aware of any sheller in ny area
whi ch handl es | ess than one mllion inshell

pounds per year that is in the conmerci al
shel l'i ng business. Therefore, if there is such a
sheller, | do not believe it would be

comercially viable because such a snal |

Neal R. Gross and Co., Inc.
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operation could not invest in the required

equi prent and turn a profit on such a snall
production. | also agree that the handling of
12-1/2 mllion inshell pounds of pecans is
appropriate discretion between | arge shellers and
smal | or medi um size shell ers.

In conclusion, | strongly support the
proposed marketing order and encourage the
Secretary to adopt and inplenment it. [I'Il be
glad to answer any questi ons.

JUDGE GUTHRI DGE: M. Quiroés.

MR QURS: Yes.

BY MR QU R S:

Q M. Wrn, are you a nenber of the
Nati onal Pecan Shellers Association?

A No, sir, |I'mnot.

Q So there may be shellers that are not

nmenbers of the National Pecan Shellers

Associ ation that shell nore than a mllion
pounds?
A Yes, sSir

MR QURS: Ckay. Thank you.
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Your Honor, we have no further
guestions and we tender this docunent as Exhibit
76 in these proceedings.

JUDGE GQUTHRI DGE: |Is there any
obj ecti on from USDA?

M5. CHILUKURI: No objection.

JUDGE GQUTHRI DGE: Is there any
obj ection from anyone in the audi ence?

(No response.)

JUDGE GUTHRI DGE: Hearing no
objection, Exhibit 76 is admtted into the
record.

(The docunent referred to was marked

for identification as Exhibit 76 and

was received in evidence.)

JUDGE GQUTHRIDGE: M. Qirds, no nore
guestions?

MR QURS: No further questions.

JUDGE GQUTHRI DGE: Does USDA have any
guestions?

MS. SCHMAEDI CK: Melissa Schnaedi ck,

USDA.

Neal R. Gross and Co., Inc.
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CRCSS- EXAM NATI ON

BY Ms. SCHVAEDI CK:

Q Good norning, M. Wrn.

A Good norning, Melissa.

Q | apologize. | think I've caught a
cold, so hopefully you'll be able to understand

nme.
So just to be clear, you' re not a

grower in any way, you're just a sheller.

A No, ma'am not a grower right now,
just a sheller.

Q Ckay. Thank you. You nentioned that
you supply to restaurants, confectionaries and
i ngredi ent users. Could you describe for us a
little bit that part of the industry? W' ve just
had very few w tnesses who have given us
testi nony about that specific part of the
i ndustry.

A So there's really two separate narkets
within the neat nmarket for |arger shellers, and
one of those would be retail and one of those

woul d be nore ingredient type users, and when you

Neal R. Gross and Co., Inc.
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go to |like Wal mart or whatever store, you've got
pies and | think | saw Turtles sitting right
there in front of you and those are ny pecans in
those Turtles. You wouldn't have known those
cane fromne just eating that Turtle, so that's
what that business is. There's obviously retail,
li ke you see in CVS or Samis Club or Costo or
wherever you go to shop, and then there's bul k as
wel |, and bulk would traditionally be shipped in
a 30-pound box on a dry sem truck van or either
a refrigerated sem truck van probably this tinme
of the year, and they go to processing facilities
that are further making sonmething with the
product .

Q Thank you.

A Did that answer your question?

Q | think so, yes. So in your
experience working in this specific sector of the
mar ket, has fluctuation of not only prices and
supply but quality issues, has that had an inpact
on your business relations?

A Sure. So probably one of the biggest

Neal R. Gross and Co., Inc.
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chal | enges the shelling industry has faced over
t he past three years has been the gap in hal ves
and pieces. Wen |'ve got over a dollar gap in
what | can sell halves for and what | can sel
pieces for, it makes it a struggle buying inshell
pecans. So say that the market on inshell pecans
today is $5 per point, or $4.80 -- don't quote ne
on that, guys -- but just for round nunbers say
$5 a point, and say the halves narket is $6 per
pound and say that |'ve got a dollar overhead in
that. Okay? So when | buy inshell pecans, if
|"ve got six bucks in them after | process them
that's hal ves and pieces, |'ve got to take into
account that pieces are selling for 80 cents |ess
or a dollar less, |'ve got to take that into
account on what | can sell ny halves for and make
a profit. So essentially -- this isn't the
mar ket today, this is just for this exanple --
you woul d have to sell the halves for al nost
seven bucks a pound for that to nmake sense.

So what it ends up doing, as | would

t hi nk everybody woul d agree, that if you go to

Neal R. Gross and Co., Inc.
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the store to buy kernel pecans to snack on,
you're going to buy halves, you' re not going to
buy pieces to sit there and eat, and so it really
hurts consunption, | think, whenever we shoot our
hal ves price up there, and | don't believe it's a
true reflection of the market sonetines, | think
that it's something that could be hel ped and |
think that this programwould help that effort.
| think that if we could close that gap with
further marketing of pecans and | et people be
educated on the benefits of pecans and the sort
of thing you guys are tal king about that it would
definitely help that and hel p the overall return,
not only to the grower but to the sheller as
wel | .

Q Thank you. So we've heard quite a bit
of testinony about msinformation on supply in
t he market and how that inpacts buying and
selling and pricing decisions, but |I'm wondering
has that ever inpacted your ability to either
retain a custoner or secure a new custoner, and

specifically, is the inconsistent supply or the

Neal R. Gross and Co., Inc.
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reliability in a stable price has that inpacted
your ability to get new custoners or retain
custoners?

A |"ve got a very good exanple, and this
should be all in the forefront of our m nds, but

you had a tri-state estimte of 260- or 270

mllion pounds, sonmewhere in there -- | think it
was 273- or 268-, sonmething |like that -- and the
next estimate that conmes out is 320 million
pounds, that's 50 mllion pounds difference.

Where did that conme fron? And | think that if we
coul d have a non-objective point of view on what
our supply looks Iike comng into the year, when
|"mreporting to sonme of the biggest users of
pecans in the world, 1'd have a little bit better
of a story going into it.

And that's just not the case with the
retailers. You know, you've got ingredient
users, you've got a wal nut market today that's
bel ow four bucks a pound and that's al ways been
traditionally our biggest conpetitor going into

R&D departnents, and everybody from your bakeries

Neal R. Gross and Co., Inc.
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to the Turtles that are sitting in front of you,
if they're going to make X anount of Turtles. |
know this isn't the greatest nane out in the
mar ket today, but Blue Bell Ice Cream if you
| ook at what Blue Bell Ice Cream was maki ng for
butter pecan ice creamfive years ago to what
t hey were making two years ago before their
i ncident, you'd see a dramatic decrease in what
they were making and it's to price fluctuation.
So it's not just a custoner of mne,
it's an industry custonmer, and | think that that
price fluctuation is not just a buyer's way to
get a market down, it's truly sonething that they
have to plan for, and when you see pecans go from
$6.50 to a pound down to $4.75 a pound and now
back up to around six bucks a pound, it's hard to
plan for that. And | think that in a | ot of
people's mnds in this industry that a consi stent
price that's good to the grower and good to the
shel l er seens inpossible, but | think that
sonmething like this could help that.

Q Thank you. And are nost of your

Neal R. Gross and Co., Inc.
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custonmers in the donestic market?

A They are, yes, ma'am

Q Ckay. Thank you. 1've also taken a
nonent to read your resune, and it states that
you have quite a bit of experience working with
organi zations | ooking at accounting and fi nancing
strategi es, inplenentation of business functions
and managenent. So with that context in mnd,
have you had a chance to read over the proposed
programin Exhibit 1?

A | have.

Q And there are elenments that are
described in Exhibit 1, the proposal, that have
to do with things that would be required of the
program staff to conduct, and | just wanted to
get your overall inpression on these el enents,
and do they reflect, in your opinion, standard

yet necessary and effective busi ness nanagenent

practices.

A Could you give ne a little nore
detail ?

Q Sure, sure, absolutely. So if you

Neal R. Gross and Co., Inc.
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turn to Section 986.54, it's a section entitled
Duti es.

A Yes, ma' am

Q And |I'll just read through sonme of the
hi ghlights here so we have it on the record.
Under Duties it tal ks about keepi ng m nutes,
books and records which clearly reflect all the
acts of the adm nistrative council, transactions,
to furnish conplete reports of all neetings, the
authority to appoint enpl oyees, determ ne
sal aries, define duties. It speaks to auditing,
it speaks to the authority to investigate
shi ppi ng and marketing conditions and assenbl e
data. It also speaks to conpliance, and then
byl aws and rul es and regul ati ons for
adm ni stering the program

So given your extensive background in

wor ki ng wi th busi nesses, specifically in the
context of change, what do you think of this |ist
of duties?

A | think it's good.

Q Are they, in your opinion, necessary?

Neal R. Gross and Co., Inc.
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A | do think they're necessary for sure.
Q Wiy are they necessary?
Well, | think we have to hold

oursel ves accountable and | think that having

this in the bylaws -- | guess this would be
considered the bylaws -- or in the Federal
Register, | think that it takes, for lack of a

better word, the guesswork out of it for people
in the future. |If we're not the ones sitting
here maki ng deci sions 10 years from now, 15 years
fromnow, it was what was witten and it's what
we want this Council to be held accountable to.

Q Thank you. And so sort of sw tching
back to your role as a sheller/handler in the
i ndustry, knowi ng that these requirenents are in
this program does that give you sone confidence

in terms of the legitimcy of the program and how

it will be run?
A Yes, ma' am
M5. SCHMAEDI CK:  Thank you. | have no

further questions.

MS. VARELA: Jen Varel a, USDA.

Neal R. Gross and Co., Inc.
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BY MS. VARELA:

Q Thanks so much for being with us this
norning, M. Wrn. | want to go back to a
statenment you nmade earlier about sone of those
i ngredi ent markets, and you nentioned that they
| ook at other nuts like walnuts. And we've heard
gquite a bit of testinony about how pecans need to
catch up and get in the game with other tree
nuts, and sonething | think we haven't talked
about yet is when you're dealing with an
i ngredi ent buyer, do you feel that there is
definitely nore avail able information for other
tree nuts right nowin ternms of pricing or
production? Are they gathering data nore
efficiently than this industry is right now?

A One hundred percent.

JUDGE GUTHRI DGE: Thi s industry
meani ng?

BY MS. VARELA:

The pecan industry.

One hundred percent. Wuld you like

nme to give exanpl es?

Neal R. Gross and Co., Inc.
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Q Absol utely. Tell ne all you know
about it.
A kay. So do you know anyt hi ng about

t he al nond projections and how that affects the
mar ket and the shi pping reports?

Q Right. W' ve heard sone testinony to
that, but I"'minterested to know how nuch of that
is even filtering to you as sonebody who's not
even in al nonds.

A Vell, actually, | amin al nonds, |
handl e over 2 mllion pounds a year. That's been
one of the things that | guess has really not
been a burden but it's one of those things when
I"mtrying to report back to sonme of the |argest
retailers in the world and |I' m doi ng reports on
al nronds, wal nuts and pecans, |'ve got all this
i nformation on alnonds to basically firmup a
report on the nmarket, and then | get to pecans
and we have a 50 mllion pound difference in what
our reporting was froma crop standpoint. So
you' ve got shipping reports through the year on

al nronds and you' ve got things in place on al nonds

Neal R. Gross and Co., Inc.
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and wal nuts, for that natter, that really hold
true to the market through the year.

You know, there m ght be subtle
corrections, and granted, when you're dealing
with a 1.8 billion pound crop and you're dealing
with a 300 mllion pound crop, you could have a
bi gger difference and it wouldn't |ook as big on
1.8 billion as it would on 300 mllion, but at
the sane tine, the adjustnents they nmake really
i mpact the market.

| was in neetings yesterday with sone
really, really large retailers, on Tuesday ni ght
and yesterday all day, and one of the things that
we were having a discussion about was this year's
pl anning and that sort of thing. And it just
makes it difficult when | don't necessarily
bel i eve the nunbers that have gotten reported
sonetines. And it's just not with that, it's
with cold storage as well. Qur nmarket should be
a reflection of what the true inventory nunbers
are, and when you have the double dip that's

happened for so long, comng in from Mexi co,

Neal R. Gross and Co., Inc.
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what's count ed, what goes back to Mexico, is that
the real nunber. A lot of that is sonething that
all of us have questions with in our mnd, and
"' mnot just speaking for ne, |I'm speaking for

ot her shellers and growers as well.

Does that answer your question?

Q Yes. That's been very hel pful. Thank
you.
A Yes, ma' am
M5. VARELA: | have no further
guesti ons.

JUDGE GQUTHRI DGE: Are there any nore
USDA questions?

M5, CHI LUKURI : No, Your Honor.

JUDGE GUTHRI DGE: M. Quirg6s?

MR QURS: No further questions of
this witness at this tine.

JUDGE GUTHRI DGE: Does anyone in the
audi ence have any questions?

(No response.)

JUDGE GUTHRI DGE: No questions for

you, SO you're excused.
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(Wher eupon, the w tness was excused.)
MR. DAVI'S: Your Honor, the Proponent
G oup offers as its next witness M. Thonas
St evenson.
Wher eupon,
THOVAS STEVENSON
havi ng been first duly sworn, was called as a

Wit ness herein and was exam ned and testified as

fol | ows:
DI RECT EXAM NATI ON
BY MR DAV S:
Q Good norning, M. Stevenson. First,

thank you for comng in this norning. W
appreci ate you taking time out of your busy
schedule to conme in and testify.

| think you'll see to your left a copy
of Exhibit 23 and Exhibit 1 to these proceedi ngs,
Exhibit 1 being the proposed Federal Marketing
Order and notice thereof, and then Exhibit 23
bei ng the executive summary of the econonic
anal ysis of Dr. Marco Pal ma. Have you received

t hose docunents before?
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A Yes.

Q And have you revi ewed t henf?

A Yes.

Q Thank you. It's my understanding that

you have sone prepared testinony that you'd |ike

to give.

A Yes.

Q Pl ease proceed.

A My nane is Thonas Stevenson, spelled
T-HOMAS ST-E-V-ENSON | livein
Al bany, CGeorgia. |'ve been in the pecan business

in a variety of capacities for 45 years,

i ncludi ng farm owner, farm managenent and nai |
order business. | amcurrently an investor, an
of ficer and the director of farm operations of a
new busi ness venture nanmed Nati onal Pecan Conpany
whi ch has currently 4,000 acres of producing
trees and intentions to expand to around 20, 000
acres in the next two to three years. W have
acquired also a shelling business which we wll
begin to operate Mnday norning.

My resune is attached. W would be classified as
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a |l arge pecan grower under the Small Busi ness
Adm ni stration definition, with nore than
$750, 000 in gross revenues from pecans.

| have reviewed the proposed federa
mar keti ng order for pecans, as published in the
Federal Register. | think it is very well done
and really have no | arge concerns about it. |
t hi nk the American Pecan Board showed a | ot of
foresi ght not to propose supply restrictions or
crop reserves in the proposed order. There is
much to |i ke about the proposed Federal Marketing
Order for pecans but | think 986.65, Marketing
Policy is especially inportant.

The pecan industry, as we have heard,
desperately needs credible information to operate
its business, whether it's cold storage and
carrying inventory or crop estinmates, we have
operated without reliable market information for
too long. W need to make marketing and busi ness
decisions with a greater degree of confidence in
the industry's data. The 986. 65 marketing policy

states that: By the end of each fiscal year the
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Council shall nmake a report and a reconmendati on
to the Secretary on the Council's proposed
mar keting policy for the next fiscal year. Each
year such a report and recommendati on shall be
adopted by the affirmative vote of at |east two-
thirds of the nenbers of the Council and shal
i nclude the followi ng, and where applicable, on
an inshell basis:

Nunber one, estimate of the grower
cl ean production and handl er clean production in
the area of production for the fiscal year;
esti mate of di sappearance, estinmate of inproved
native and substandard pecans, estinate of the
handl er inventory as of August 31 of inshell and
shel | ed pecans; estimtes of unassessed
i nventory; estimate of the trade supply taking
into consideration trade inventory, inports and
ot her factors; preferable handler inventory of
i nshell and shell ed pecans on August 31 of the
foll owi ng year; projected prices in the new
fiscal year; conmpeting nut supplies; and lastly,

any ot her relevant factors.
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The ability to bring together the
entire industry across 15 states for product
mar keti ng, research, future handling regul ations
and future food safety responses will be
i nportant to every stakeholder in the future.

For growers and handl ers, we can help the

i ndustry to devel op best food safety practices in
order to build consuner confidence in the U S
domestic market. Al of this is available to us
if we're able to nove forward as an industry

t hrough the proposed Federal Marketing Order for
pecans.

In recent years |'ve seen w de
variations in prices we have received for our
pecan crop. Such wide variation in pricing makes
it extrenely difficult to plan for the future
operation of our business. While prices for
pecans go up and down dramatically fromyear to
year, our costs of production have steadily
increased. | think our farnms and the industry in
general would al so benefit in the future from

grade, size, quality, packaging, shipping
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protocol s and other handling requirenents as we
conpete with other tree nuts for shelf space and
consuner attention.

| al so understand that under the
proposed order only growers with nore than 30
acres of pecans or 50,000 pounds of average
production per year over the last four years wll
be allowed to vote on the proposed order. In ny
opinion, this threshold is reasonabl e because a
grower that does not neet this threshold is not a
comercial grower. Any grower that is smaller
t han the proposed threshold could not justify the
costs inherent with such a small acreage.
However, if the marketing order is successful, as
| feel it will be, these small growers will reap
t he sane market benefits as the | arger growers.
| am not aware of a single farner in ny area who
has a commercial farmthat is smaller than 30
acres or produces |ess than 50,000 average pounds
per year.

| have al so reviewed the econom c

anal ysis summary prepared by Dr. Marco Pal ma,
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specifically the projected average price increase
frompronotion of 6.3 cents per inshell pound for
i nproved varieties versus the average 2-1/2 cent

per pound inshell cost. | think pronotion works

for agricultural compdities and | agree that we

are likely to get increased stability and prices

t hrough generic pecan pronotion.

Overall, |I'maware of the costs that
a Federal Marketing Order may inpose on our farns
and ot her businesses and | do not believe these
costs are unduly burdensone. Further, | believe
that a Federal Marketing Order for pecans wll
produce a net positive cost benefit situation
for our businesses.

The Anmerican Pecan Board has kept our
organi zation informed about its efforts to
propose a Federal Marketing O der.
Representatives of the Anerican Pecan Board have
attended a nunber of grower neetings that | have
al so attended. | also know many of the board
menbers of the Anmerican Pecan Board.

In conclusion, | fully support the
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proposed mar keting order for pecans and encourage
the Secretary to inplenment the order as proposed
by the Anmerican Pecan Board. | wll be happy to
answer any questions.

MR QURS: Thank you very nmuch, M.
St evenson.

| guess first let ne get on here that
we tender Exhibit 77, and would note that we did
catch the personal information on there and that
| nade a pen correction to that. W' re bl anking
out birth dates and things |like that. So |
tender that exhibit as annotated.

JUDGE GQUTHRI DGE: |Is there any
obj ecti on from USDA?

M5. CHI LUKURI: No objection, Your
Honor .

JUDGE GUTHRI DGE: Any objection from
t he audi ence?

(No response.)

JUDGE GUTHRI DGE: W th no objection,
Exhibit 77 is admtted into the record.

(The docunent referred to was marked
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for identification as Exhibit 77 and
was received in evidence.)
BY MR QUR S:

Q M. Stevenson, just off of your
prepared testinony, we heard yesterday about a
researcher with the | ast nanme Stevenson that is
doing a research project on scab. Wuld you
happen to have any famlial involvenent with that
proj ect ?

A |"mnot directly involved, but that's
ny wife. My wife is a plant pathologist with the
University of Georgia and a professor there

al nost 20 years.

Q And she's working on a scab research
proj ect ?
A She works a lot with scabs, she works

a lot with other crops besides pecans, and |
believe this is a project that's been funded by

t he Georgia Commodity Commi ssion.

Q That's what we heard, yes. Thank you.

Where will your sheller be | ocated,

the one that goes into operation on Monday?
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A Syl vester, Ceorgia.
Q And for the benefit of the record,
that's in sout hwestern Georgia?
A Yes. It's about two-thirds of the way
fromhere to Al bany.
MR QU R S: Thank you. No further
guestions at ths time, Your Honor.
JUDGE GQUTHRI DGE: Does USDA have any
guestions?
MS. SCHMAEDI CK: Melissa Schnaedi ck,
USDA.
CROSS- EXAM NATI ON

BY Ms. SCHVAEDI CK:

Q Good norning, M. Stevenson
A Good nor ni ng.
Q Thank you for your testinony. I n

your discussion of the marketing policy section
of the proposed order, you used a term

"di sappearance” and we've received testinony on
di sappearance in the past but |'mwondering if
you coul d give us your interpretation of what

di sappear ance neans.

Neal R. Gross and Co., Inc.

35

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

36

A Di sappearance to ne woul d be sal es

into the marketplace. There's always a little
| oss in the processing and handli ng of pecans
whi ch reduces the nunber, typically about 3
percent, in a shelling plant maybe 4. But
di sappearance to ne is how nuch is sold or
ot herwi se renoved fromthe supply chain and
avai l able to the end user or custoner, so that if
we start out the marketing year with 300 mllion
pounds and there are sal es and other uses and you
get to the end of the nmarketing year and you' ve
got 150 million pounds in inventory across the
United States, the difference is what | call the
di sappear ance.

M5. SCHMVAEDI CK:  Ckay. No further
guestions. Thank you.

JUDGE GQUTHRI DGE: Are there any nore
guestions from USDA?

MS. VARELA: Yes. Jen Varela, USDA.

BY MS. VARELA:

Q Thanks so much for giving us your tinme

this norning, M. Stevenson. I|I'minterested in
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sonme of your testinony here where you tal ked
about wanting to vertically integrate to include
a shelling operation. Can you give us a little
bit of background of some of the factors that
went into that decision?

A The deci sion was nmade to be able to
control the process from production to the
supermar ket shelf froma quality control
standpoi nt, and we believe there is alittle
profit margin at each of those steps to be
acquired, the farmng | evel, the processing and
sales level, be it intoretail or be it into
i ngredi ent users, and at the final narketing
| evel al so.

Q Thank you. And just to go alittle
further into that, we've heard a | ot of testinony
about production that's expected to conme online
in the next few years of increased planting.
When you're | ooking ten years forward in the
pecan i ndustry, what do you see happeni ng, what
are your expectations, and how did that play into

sone of that decision-naking?
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A Well, with no formal census of
pl antings or di sappearance, parking |lots and
what - have-you of old orchards in the United
States, there's a little bit of guesstimate in
this, but I'mpretty confident that Georgia
itself has planted 6- or 7,000 acres in the |ast
five years that will begin to cone into
production over the next five years. And there's
nore being planted in other places. South Africa
has i ncreased their plantings quite a bit which
beconmes a part of a worldw de product. |'ve been
involved in Argentina for several years. Wiile
it's not nearly as far along as South Africa, it
is trying to expand its production down there.

So donestically and internationally
we're faced with increased supply over the next
five to ten years, and | really believe we need
the funds fromthis programto help us create
nore mar ket and open nore narket, be it donestic
or wherever. There's still a large donmestic
mar ket that's untapped. |f you get north of the

Mason- Di xon |ine there's not too nmany people know
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what a good pecan is.

So | think that, conbi ned with our
ot her responsibilities in food safety and things
along that line that the funds generated by this
will help us tackle all those issues.

Q Thank you. And you just nentioned
that you were involved with business in
Argentina. |s that a direct export or is not in
pecans?

A No. That was really a personal thing.
| have sone friends down there that are trying to
grow sone pecans, and | went down there on an
i ndi vi dual basis and worked with them for several
years.

Q Interesting. Let ne try to get back
to sonmething. You piqued ny interest but |'m
going to have to ask you a different question
| ater. Looking back at this section here that
you referred to with marketing policy -- and we
t hank you for taking such a good |ook at it and
reading it specifically, earlier on we've had

sonme testinony on different pieces of it -- but |
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wanted to draw your attention to two parts there.
First, in paragraph (a) there's an estimate of
production for the fiscal year, and then a little
further down in (h) there, there's projected
prices for the new fiscal year, and | just want
to make sure | have a cl ear understandi ng of
whet her those are the sanme fiscal year or if in
your understanding of reading this if we're
| ooking at two different pieces of that narket
puzzl e.

A | think that the way | read it, it's
the sane fiscal year

Q Okay. Al right. Thank you very much
for that. | also wanted to know if you coul d
give me alittle nore detail about how you think
t he proposed order could help the industry in
terms of food safety. That's an issue that's
very inportant in your industry, |'msure, as
well as in our departnent. Wat are sone of the
tools that you see in this proposed order that
could help you in the future in dealing with food

safety?
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A Vell, food safety -- and as we all
know, the FDA is coming out with sonme final rules
here in the next few weeks, hopefully -- tree
nuts have been classified along with produce in
terms of food safety which is the highest
priority food safety category in the whol e FDA
thing. Some m ght disagree with tree nuts being
with fresh produce but that's the way it's
witten right now

| was born in California, | know what
California agriculture is, and there's an old
saying in farmng: So goes California, there
goes the rest of the country eventually. They're
much stronger in their state rules and
regul ati ons versus sanitation, field sanitation,
handling, et cetera, et cetera. The tree nut
i ndustry, outside of pecans, is basically
concentrated in one valley in California. You
have a |ike culture, |ike-m nded people and a
very smal | geographic area, so what one does
there tends to get done everywhere across those

I ndustri es.
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We're spread across 15 states with
very large and sophisticated growers and ot her
growers that it was good enough for ny grandpappy
and that's the way I'mgoing to do it.

Educati on, we need to be very strong in going to
the growers and hel ping the processors wth
research, with trying to get people to sign on to
GAP qualifications and educate themin food
safety that's required and help themto attain
the proper |evel of food safety.

Q Sois it fair to say that you see a
big part of that role as educational ?

A | think so, yes. Educational, nock
i nspections, classes, and | think a portion of
those funds that are collected need to go in that
area. | don't know exactly how nuch but sone of
it has to be earmarked for that, in my opinion.

Q That's a very interesting and hel pful
perspective. | think those are all the questions
for USDA. Thank you.

M5. SCHMAEDI CK:  Excuse ne. Just for

the record, this is Melissa Schmaedi ck, USDA.
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BY Ms. SCHMAEDI CK:

Q You used a term"GAP." Coul d you
define that for the record, please?

A GAP, depending on who you talk to, but
it basically is good agricultural processes, and
it is a program the State of Georgia has one, in
whi ch you do certain things to becone GAP
certified which nmeans you have proper field
sanitation, your product is handled cleanly and
safely and shi pped, and et cetera. The Ceorgia
Departnment of Agriculture, in conbination with
the Georgia Fresh Fruit and Vegetabl e
Associ ation, have a program There's also a
gl obal GAP whi ch gives you gl obal GAP
certification if you' re exporting into Europe or
sonme of the other countries that require it, and
it's basically a set of guidelines to use on the
farmor in the cleaning plant or even in a
shelling plant. It's simlar to a HACCP plan in
a shelling plant, so not quite as detail ed but
that's basically what it is.

Q So for clarification on the record,
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GAP is capital G capital A capital P

A Yes.

Q And then you just used another term
|"msorry but we have to have a clear record.
HACCP.

A |"mnot sure | renmenber exactly all

the words. Hazard Analysis Critical Contro

Program

Q Ckay. Thank you. No further
guesti ons.

A | know what the acronym neans, |

coul dn't remenber.

JUDGE GUTHRIDGE: Are there any nore
USDA questions?

M5, CH LUKURI : No, Your Honor.

JUDGE GUTHRI DGE: M. Davis?

MR. DAVIS: Yes, Your Honor, just

briefly.
REDI RECT EXAM NATI ON
BY MR DAV S:
Q M. Stevenson, let ne put up on the

overhead, and | believe you have it in front of
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you, from Exhibit 1, Section 986.12,

Di sappearance, and this is the definition of

di sappearance, and if you would take a second to
refresh your nmenory with this.

A Vell, | think | may not have said it
exactly that way, but that's basically the way in
interpret it.

Q The definition in this proposed

mar keting order is consistent with your

understanding of that term Is that correct?
A Yes.
Q And is it consistent with the way that

that term woul d generally be understood and used
in the pecan industry?

A Yes.

Q Vell, then as a slight followp, if we
go back to Section 986.65, and we noted under
subpar agraph (b) that the Council will do a
report to the Secretary on the estinmate of
di sappearance. Wy in particular do you think
they singled that out as a report that would have

to be given?
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A Vel |, because we, to effectively
mar ket, make plans for a new crop year, need to
know how nmuch is left over fromthe old crop
year, and if it's a large supply, then that's
going to burden the pricing capability of the
i ndustry. If it's a small supply, that increases
the ability to perhaps see the prices raise sone.
That's the primary reason: to basically know
what you've got in this hand left fromlast year
and what you think you' re going to have in your
hand fromthe new year.

Q And both for the perspective of a
grower and soon to be sheller, would such
i nformati on be valuable to the businesses in
maki ng their future business decisions and
pricing decisions?

A Yes.

MR. DAVIS: W have nothing further,
Your Honor.
JUDGE GQUTHRI DGE: Does USDA have any

nore questions?

M5, CH LUKURI : No, Your Honor.
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JUDGE GUTHRI DGE: | have one questi on.

M. Stevenson, were you always particularly
delighted to get the G ration box with the pecan
roll init?

THE WTNESS: | don't renmenber pecan
rolls. | renmenber being delighted to get toilet
paper and cigarettes.

(General |aughter.)

JUDGE GUTHRI DGE: Does anyone in the
audi ence have any questions for M. Stevenson?
No? No nobre guestions. You' re excused.

(Whereupon, the wi tness was excused.)

MR. DAVIS: Your Honor, | don't
believe we've had to ask for this indul gence in
any of these proceedi ngs, but we do have a slight
| ogi stical issue with a witness and the
testinony, and so it is a bit earlier but could
we take our norning break? | think we'll be
ready to go in about ten m nutes.

JUDGE GQUTHRI DGE: |Is there any
obj ection? W seemto be racing through things

today. |s everybody in a hurry?
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MR QU RS: Your Honor, in this part
of the world we say the horse can see the barn.

(General |aughter.)

JUDGE GUTHRI DGE: So 9: 01?

MR. DAVIS: That woul d be great, Your
Honor. Thank you.

JUDGE GUTHRI DGE: We'll recess unti
9: 01.

(Whereupon, a brief recess was taken.)

JUDGE GUTHRI DGE: We'll conme to order,
pl ease. Back on the record.
Wher eupon,

JACLYN DI XON FORD

havi ng been first duly sworn, was called as a

Wit ness herein and was exam ned and testified as

fol | ows:
DI RECT EXAM NATI ON
BY MR QUR S:
Q Thank you, Ms. Ford. Before we get

into your testinmony | want to ask you a few
guestions. Have you had an opportunity to

recei ve and revi ew what has been marked Exhibit 1
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in these hearings which was the notice fromthe
USDA that included the proposed Federal Marketing
Order for pecans?

A | have.

Q And have you received and had a chance
to review what's been nmarked in these hearings
Exhibit 23 which is an executive summary of the
econoni ¢ anal ysis of the inplenentation of a
Federal Marketing Order for pecans, prepared by
Dr. Marco Pal ma?

A | have.

Q Thank you. A couple of prelimnary
guestions. Do you live in Barrien County?

A | do.

Q And is Nashville the county seat of
Barrien County?

A It is.

Q And is Barrien County the hone of
Harvey's Grocery Store and Hogzill a?

A It is.

Q Thank you. Wuld it surprise you to

know t hat once 33 years ago a young | awyer
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arrived in court in Nashville and identified

Al apaha as Al a- paha?

A Doesn't surprise ne. Do you know what
it means?

Q Tel | ne.

A It means Laughi ng Waters, an | ndian
namne.

Q Wuld it surprise you that everyone in

that court | aughed and nocked that young | awer?

A No.

Q Wul d it underm ne your confidence in
your counsel to know that that young | awer was
me?

A No.

Q Vell, | was hel ped out in that
situation and | wanted to make sure and hel p you
out as well, so if you would, please read the
testi nony that you've prepared for us.

A | hope you won't mnd if | say pea-can
i nstead of pecan.

Q W' ve had controversy on that issue.

A Okay. That's how | grew up saying it.
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Q Hi | ton Segler rem nded us that people
t hat say pea-can are the ones that grow them
A That's right.

Q Thank you.

A My nane is Jaclyn Dixon Ford. It is
spel | ed
J-A-CL-Y-N, DI-X-ON, F-ORD. | livein
Al apaha, Georgia. |'mco-owner of D xon Farns,

LLC, Di xon G n Conpany, D xon Farm Supply, JCQ
Farms and Jake Ford Farnms. W are a diversified
famly farm ng operation consisting of corn,
cotton, pecans and peanuts. One of the prinmary
sources of our inconme is a pecan farmin Al apaha.
We have over 200 acres of irrigated pecans
currently in production. Last year we produced
over 224,000 pounds of pecans, over the last ten
years we have interplanted, and are currently in
the process of planting and irrigating over 50
acres of new pecan trees that will not be in
production for seven years. On our farmwe grow
primarily Stewarts and Desirabl e pecans but are

diversifying with newer varieties in the new
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plantings. Attached is ny resune.

Qur farm has | ess than $750, 000 in
annual gross revenue from pecans, and therefore,
under the Small Business Adm nistration
gui delines we are classified as a small busi ness.

|"ve al so reviewed the economc
anal ysis summary prepared by Dr. Marco Pal ma,
specifically the projected average price increase
frompronotion of 6.3 cents per inshell pound
versus the average 2-1/2 per inshell pound cost.
Overall, I'maware of the costs that the proposed
Federal Marketing Order ny inpose on ny farm and
| do not believe those costs are unduly
burdensonme. Further, | believe that the benefits
of the Federal Marketing Order to ny farmwl|l
greatly outwei gh any costs associated with it.

Through managi ng our cotton gin, |'ve
been very involved in the checkoff programfor
cotton over the past 15 years and have certainly
Wi t nessed the success in that program W hope
t he proposed Federal Marketing Order for pecans

will be as successful.
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In recent years |'ve seen w de
variation in the prices |'ve received for ny
pecan crop. WE have sold Desirable pecans of the
sane quality for under $1.60 per pound and over
$3 in the last five years. Such wi de variation
in pricing makes it extrenmely difficult to plan
for the future operation of ny farm \Wile
prices for pecans go up and down dramatically
fromyear to year, ny costs of production have
steadily increased. Cost of fertilizer,
pesticides, irrigation and equi pnent have all
i ncreased in recent years regardless of the price
| receive for ny crop.

The | ack of accurate market
i nformation on the anticipated size of the pecan
crop in any given year also makes it difficult
for me to negotiate a fair price for ny crop and
to make reasonabl e busi ness deci si ons about
i nvestnments in ny farm |Increased price
stability and nore accurate market information
woul d greatly benefit ny small famly farm

think ny farmand the industry would al so benefit
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in the future fromgrade, size, quality, packing,
shi ppi ng protocols and ot her handling

requi renents as we conpete with other tree nuts
for shelf space and consuner attention.

| al so understand that under the
proposed order only growers with nore than 30
acres of pecans or nore than 50,000 pounds of
aver age production per year over the |last four
years will be allowed to vote on the proposed
order. In ny opinion, this threshold is
reasonabl e because a grower that does not neet
this threshold is not a comercial grower. Any
grower that is smaller than the proposed
threshold could not justify the costs inherent in
such a snmall production.

I"mtestifying in ny individual
capacity in support of the Federal Marketing
Order for pecans. M husband and | are actively
i nvolved in both the Georgia Pecan G owers
Associ ation, as well as the Sout heastern Pecan
G owers Association. The American Pecan Board

has kept our organization infornmed about its
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efforts to propose a Federal Marketing Order.
Representatives of the Anerican Pecan Board
attended a neeting of Georgia pecan growers in
March and provided us with information and
solicited our input.

In conclusion, | fully support the
proposed Federal WMarketing Order for pecans and
encourage the Secretary to inplenent the order as
proposed by the Anerican Pecan Board. | would be
glad to answer any questions anyone nay have at
this tine.

MR QU RS: Your Honor, we tender
this as Exhibit 78 at this tine.

JUDGE GQUTHRI DGE: |Is there any
obj ection from USDA?

M5. CHILUKURI: No objection.

JUDGE GUTHRI DGE: Any objection from
t he audi ence?

(No response.)

JUDGE GUTHRI DGE: Hearing no
objection, Exhibit 78 is admtted into the

record.
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(The docunent referred to was marked
for identification as Exhibit 78 and
was received in evidence.)
JUDGE GUTHRI DGE: M. Quirg6s?
MR QURS: Yes.
BY MR QUR S:
Q Ms. Ford, tell us about other crops
that are grown on your farm
A W grow peanuts, corn and cotton.
Q And are any of those subject to a
checkof f program or Federal Marketing O der?
A Yes. Al of them are.
Q And those are checkoff prograns for
peanuts, corn and cotton?
A Uh- huh.
Q And are those checkoff prograns for

pronotion?

A Yes.
Q And how does that work?
A | nean, it works very well. | work in

cotton specifically and we're conpeting with

ot her synthetic fibers all the time for market
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share, just |like pecans are with other nut trees
and nut crops.
Q So you' ve seen pronotion work with
regard to agricultural products on your farnf
A Yes.
Q And you think that will work for
pecans as wel | ?
A Yes.
MR QURS: Thank you. No further
guestions at this tine, Your Honor.
JUDGE GUTHRI DGE: Are there any
guestions from USDA?
MS. VARELA: Jen Varel a, USDA.
CROSS- EXAM NATI ON
BY MS. VARELA:
Q Thank you for being with us this
nor ni ng, Ms. Ford.
| want to go back to a portion of your
testi nony where you kind of generously let us
know what sone of your actual price were, and |
know a | ot of people don't like to give that

particular information, but this is helpful to nme
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because |'m | ooking at this swing you describe
when you say you sold pecans of the sane quality
for under $1.60 per pound and over $3 in the |ast
five years. Can you talk about, first of all, do
you anticipate that that type of swing is going
to continue in the future if there are no changes
in the industry? Actually, just answer that
first.

A Well, fromwhat | understand, the
reason our prices have increased so nuch has been
t he Chinese coming into our market, and | know
that -- nmy husband and | were talking -- 95
percent of what we sell which is a larger fuller
nut because it's nostly irrigated, does go to the
Chi nese narket, so if the Chinese were to
wi t hdraw from our market and decide to be
uni nvolved, it would really hurt us, and there's
no way of us know ng what, | guess, acreage and
stuff that we have overall as far as what our
mar ket should be in this country.

And another thing is that because

we're so reliant on the Chinese markets that it's
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made ot her buyers of nuts in this country,
t hey' ve gone to other tree nuts and have kind of
| eft the pecan market because the prices were so
hi gh.

Q Okay. And just kind of as a point of
clarification for ne, is your farmselling

directly into China or are you selling to

soneone?
A We sell to shellers.
Q Okay. Just wanted to clarify that.

And if you did see that prices were still
fluctuating this much, how difficult does that
make your future planning decisions? You said
t hat you're expandi ng, you' ve planted sone nore
trees. Can you keep maki ng decisions |like that?
If you're not sure if the price is going to be
one thing or half of that, how does that inpact
your deciding whether to stay in the industry or
whet her to expand your farnf

A Yes, it nmakes it very difficult just
knowi ng how nuch input cost you can spend, how

many tines can you spray, can you afford to put
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irrigation on new trees, can you afford to put in
new trees when the price is varying that nuch

Q So in your opinion in |ooking at this
proposal overall, does the structure of this
proposed program make you confident that there
will be nore stability there that will help you
have better information to make your deci sions.
I s that what you're basing your support on?

A Yes, definitely.

Q And ki nd of a side question since we
t al ked about sonme of the other crops that you
grow and sone of the other prograns that inpact
them ny office actually oversees sonme peanut
standards and those have renai ned unchanged for a
little while, but given that you're al so
functioning in that industry, do you see that
havi ng sone of those minimuns there is al so
hel pful in terns of building consunmer confidence
i n peanuts as sonething that's consuned in the
country? Do you think that's inportant?

A Yes.

JUDGE GUTHRI DGE: By m ni nuns, do you
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mean m ni num st andar ds?
BY MS. VARELA:

Q M ni mum st andar ds.

A | definitely do, especially when
you're dealing with sonmething that people are
eating, they want to know that there are
guidelines there to maintain quality and safety.

Q And so you think that pecan standards,
if put in place, would have a simlar effect?

A Yes.

M5. VARELA: Thank you very nuch for
your testinmony. | have no further questions.

JUDGE GQUTHRI DGE: Are there any nore
guestions from USDA?

MR, HILL: No, Your Honor.

JUDGE GUTHRI DGE: M. Quirg6s?

MR QURS: No further questions,
Your Honor.

JUDGE GUTHRI DGE: Are there any
guestions fromthe audi ence?

(No response.)

JUDGE GUTHRI DGE: No nore questi ons.
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You' re excused.

(Wher eupon, the w tness was excused.)

MR. DAVIS: Your Honor, the Proponent
Goup calls as its next witness M. Fred
Beshears.
Wher eupon,

FRED H. BESHEARS

havi ng been first duly sworn, was called as a

Wit ness herein and was exam ned and testified as

fol | ows:
DI RECT EXAM NATI ON
BY MR DAVI S:
Q Good norning, M. Beshears. Wuld you
state your nane and spell it for the record,
pl ease?
A My nane is Fred Beshears, F-R E-D

B-E-S-HE-ARS.

Q And do you have before you Exhibit 1
and Exhibit 23 in these proceedi ngs?

A Yes, sir.

Q And have you had an opportunity to

revi ew t hose exhi bits?
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A Yes, | have.
Q Okay. Thank you. It's ny
under st andi ng you have sone prepared testinony

you'd like to give.

A Yes, sir.
Q Wul d you pl ease do that?
A My nane is Fred Beshears from

Monticello, Florida, and |I'm president and owner
of Sinpson Nurseries, LAA, which was founded in
1902, and |'ve been there since 1970. Today |
have 20 acres of pecan nut production and 100
acres of pecan nursery production, plus 800 acres
of other tree production. Last year we produced
approxi mately 10,000 pounds and on our farm we
grow nostly old varieties. And at one tine | had
over 300 acres of producing orchard and over 300
acres of young groves. Sinpson Nurseries has
over $750, 000 in annual gross revenue from pecans
and pecan tree sales, therefore, under the Small
Busi ness Admi ni stration guidelines we are
classified as a | arge busi ness.

Q Can | make this notation on the
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record? Did you nake a pen-and-ink correction to
the statenent that you have before you and
changing snmall to | arge?

A Yes, | did.

Q And are those your initials next to
t hat change?

A Yes, they are.

Q Ckay. Thank you.

A | feel like I've been informed about
t he process of securing a Federal Marketing O der
and |'ve been given an opportunity to participate
in this process. Thus, | amvery famliar with
this process and the purpose and the program as |
| ed the Pecan Pronotion Act of 1990 when | was
presi dent of the Federated Pecan G owers of the
United States, which is today called the U S
Pecan Growers Council, and the current president
i s here today, Randy Hudson.

|'ve al so reviewed the econom c

anal ysis prepared by Dr. Marco Pal na,
specifically, the projected average price

i ncrease frompronotion from6.3 cents per
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i nshel | pound versus an average of 2.5 cents
costs. Overall, I"'maware of these costs that

t he proposed Federal Marketing Order nay inpose
on ny farmand the industry and | do not believe
t hese costs are overly burdensonme. Further, |
bel i eve that the benefits of the Federal
Marketing Order to ny farmwi |l greatly outweigh
any costs associated with it.

In recent years |'ve seen w de
variation in the prices of pecan nuts, as we al so
have a small gift pack nut business. Such w de
variation in pricing nakes it extrenely difficult
for us to plan for future operations in our
i ndustry. Wile prices go up and down
dramatically fromyear to year, cost of
production has steadily increased. Cost of
fertilizer, insecticides, equipnment, et cetera in
recent years have really gone up.

Further, the | ack of accurate narket
i nformation on anticipated size of the pecan crop
in any given year nmakes it difficult for ne to

anticipate prices of the com ng crop which
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interferes with our market planning of tree
production and gift sales, while at the sane the
| ack of price stability affects the entire
i ndustry for all sizes of growers. | think ny
farmand the industry would benefit in the future
mar ket pronotion of grade, size, quality,
packi ng, shi pping protocols and ot her handling
requi renents as we conpete with other tree nuts
for shelf space and the consuner's attention.

| al so understand that the proposed
order only growers of nore than 30 acres of
pecans or nore than 50,000 pounds of average
production per year over the last four years
shoul d be allowed to vote on the proposed order
which is a nuch better systemthan was in the
1990 pecan pronotion plan. In ny opinion, this
threshol d is reasonabl e because a grower who does
not neet this threshold is not a comerci al
grower, and | can make a very strong case that 30
acres is too low. Any grower that is smaller
t han the proposed threshold could not justify the

cost inherent in such a small production is nost
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probably a seller of pecans for ol der trees that
happened beyond his or her property, a hobby
farmer or soneone that does have a plan for al
comer ci al necessary inputs. The Anmerican Pecan
Board has kept our industry inforned about these
efforts and the proposed marketing order.

In conclusion, | fully support the
proposed Federal WMarketing Order for pecans and
encourage the Secretary to inplenent the order as
proposed by the Anerican Pecan Board. 1|'d be
glad to answer any questi ons.

And |'d Iike to digress just for one
second. |I'mfully aware of the work the American
Pecan Council| has done because, as | said, |'ve
been down that road in 1990. There were three of
us primarily when we started in 1987 and we got
it done in 1992. They've gotten it done in two
years, and it's a very good program and as one
of the previous w tnesses said about 15 states,
it's a trenmendously hard process to educate
people in 15 states, as |'msure you' ve heard in

different testinony, different people' s needs and
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want s.

And like | said, 30 acres, | think, is
basically too small and that was our downfall the
| ast tine and the growers voted it out because at
that time it was one tree, if you had one tree
you coul d vote, which was a poor system in ny
opinion. And again, | really comrend the board
for doing this and | know how hard it is and
t hey' ve volunteered a ot of time and | ot of
personal effort. A lot of personal funds have
been spent on this effort and it's sonething our
i ndustry can really enjoy and benefit fromand |
really feel it's necessary.

MR. DAVIS: Thank you so much, M
Beshears.

Your Honor, the Proponent G oup
tenders Exhibit 79.

JUDGE GQUTHRI DGE: Is there any
obj ecti on from USDA?

M5. CHILUKURI: No objection.

JUDGE GQUTHRI DGE: Is there any

obj ection fromthe audi ence?

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

(No response.)

JUDGE GUTHRI DGE: No obj ection
Exhibit 79 is admitted into the record.

(The docunent referred to was marked

for identification as Exhibit 79 and

was received in evidence.)

BY MR DAVI S:

Q Let me ask just a couple of questions,
if | may, Your Honor.

First, in your witten statenent and
your testinmony here you said that currently you
grow nostly old varieties. | don't think anybody
has used that termyet. Wy don't you tell the
tribunal here what you nean by old varieties?

A As anything in agriculture and
anything in the world today, technology and
genetics have gotten better, cars have gotten
faster and pecans have gotten faster producing.
We grow ol d varieties that have been around for
50-60-70 years. It's an old orchard and we don't
take very good care of it and run cows under it

nostly. But anyway, we have Moneymakers, Moores,
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and we have sone Elliotts. Mneymakers and
Elliotts were really a nmainstay of the industry
for many years, but today |I'min the nursery
busi ness, as | said, we haven't grown a
Moneymaker in 30 years. They're just not as
productive as the new varieties. You're talking
about a thousand pounds per acre where today we
can get 2,000 pounds per acre with better
geneti cs.

Q Thank you. Let's talk a little bit
nore about the earlier effort to get a proposed

Federal Marketing Order. You were directly

i nvolved in that process. |s that correct?
A | was the president. Yes.
Q And ultimately a marketing order was

proposed but it was not accepted by the growers.
Is that correct?

A W didn't have a marketing order, we
had a marketing pronotion plan. It's a big
difference there, as | found out. And we got it
passed t hrough the Congress, | testified in a

simlar hearing before the U S. Senate and the
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U.S. House and it was actually passed through the
Senate, public | aw nunber so-and-so, 96 to one,
in the House we got 420 votes and one no. So
what our plan was it ran for two years or three
years, | think, 2-1/2 years, and then the growers
got to vote, and back then we had one tree, one
grower, one vote, and ny personal opinion is |
think there was sone fraud in the votes and there
were a | ot of people against the program-- |
won't get into it but reporting was an issue. It
wasn't that our plan didn't work, it was very
successful, and | think it was the genesis of
what we're doi ng today, and we were big on
exports and trying to find new markets. The
previ ous person testified about China. W
started the Chinese program the European program
in 1992 and '93, and the director of the thing
was actually fromthe USDA, Joanne Smith, she was
undersecretary of Agriculture, and she led the
effort.

Anyway, since there was a | ot of

votes, sone one county in Georgia over here and
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two or three counties in Al abama and a coupl e of
pl aces in Texas, and they put out m sinformation,
hal f truths, and so nobody argued about the
effects of the plan but they didn't like the
reporting requirenent. That was our undoi ng.

Yes, it was narrowy voted out. But |'m happy to
say that the Georgia Comm ssion soon thereafter
started their own plan and the Texas group camne
on with another plan. So nobody argued about the
effects of it but it was just how we managed the
collection of the funds.

Q Thank you. That's very hel pful.
There's been sone allusions to it but would this
be a fair summary to say there was perhaps a
simlar plan but it was not identical in that it
did not follow-- it was not done under the 1937
Price Stabilization Act?

A No, it was not. And | do not renenber
the reason why we didn't do that, but we were
advi sed not to do that, and we cane with a
mar ket i ng pronotion pl an.

Q Al right. Let's focus for a second
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again to get us in the nonent here. You

currently have only 20 acres of pecans in

production. |s that correct?

A That's correct.

Q But if | understood your testinony,
you still understand that this proposed marketing

orders says as a threshold in order to be able to
vote as a grower you have to have 30 acres, and
you think that that's a fair and reasonabl e
|l evel. |Is that correct?

A Actually, I think, yes, it is, it's
fair and reasonable. As | said earlier, though,
| don't know that you can nake it on 30 acres.
You m ght can afford it but you don't have enough
acres to spread your overhead out, but 30 is
certainly better than one tree, one vote.

Q So | was going to ask you believe
that, one, a threshold is needed.

A Absol ut el y.

Q And that's in part because of your
experience in the 1990s with that other program

A Yes.
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Q And then second, you would agree with
sonme ot her w tnesses that have testified here
that if you have |l ess than 30 acres you certainly
are not really a true commercial grower, you're
not meki ng your living off of pecan.

A There's no way. You're what | call a
hobby farmer. And the reason |I'm doing ny 20
acres is because | love the pecan industry. 1've
been here since 1970, |'ve been very invol ved and
not been that involved in the last few years. MW
wi fe was executive director of the Southeastern
Pecan Growers Association for many years, and so
| love the pecan industry and |I'm a hobby farner.
| | ose noney on ny 10 acres, 20 acres. At one
time, though, | did have several hundred acres of
old orchard and 300-sone acres of new orchard,
but | traded that in another deal so | don't have
t hat anynore.

MR. DAVIS: W have no further
guestions at this tine, Your Honor.
JUDGE GQUTHRI DGE: Does USDA have any

guestions?
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MS. SCHMAEDI CK: Melissa Schnaedi ck,
USDA.
CROSS- EXAM NATI ON
BY Ms. SCHMAEDI CK:

Q Good norning, M. Beshears. Thank you
for your testinony and thank you for providing us
with sone of that history about the previous
attenpt at establishing a program

The first thing | want to do is nmaybe
clear up sone information here on the record. So
in your statenment you indicate that you are a
| ar ge busi ness as defined under the Small
Busi ness Admi ni stration guidelines, but typically
when we are discussing with witnesses, we try to
classify themas a grower or as a non-grower
busi ness, and in doing that we separate out the
revenue fromthose different business operations.
So if you were to separate your nursery from your
pecan grow ng operations and | ook at yourself
strictly as a pecan grower, would you say that
you still classify as a | arge busi ness?

A My pecan nut production does not
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exceed $750, 000.

Q Okay. So then for the purpose of your
representing yourself as a grower, you would be a
smal | grower.

A Yes, ma' am

Q But in ternms of your nursery business,
you're a | arge business, according to the SBA
definitions?

A My counsel and | discussed that, and
SO yes.

Q Ckay. Thank you. And then | just
want to be sure that | am understandi ng you
correctly. Wth 20 acres and 10, 000 pounds of
pecan production, you fall underneath the 30
acre, 50,000 pound production threshold. Do you
under stand that ?

A Yes, | do. | understand | will not be
able to vote, but if | could vote, | would vote
for it.

Q Al'l right. Thank you. You al so
menti oned on page 2, | think you're indicating

here that you have gift sal es?
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A Yes, ma' am

Q s that gift sales of pecans?

Yes. We started that when we were in
t he pecan busi ness and so now one of ny
daughters-in-law tends to that, we don't really
push it. W have that residual business and so
she sends out several thousand boxes just at
Chri stmasti nme.

Q And are those your own pecans that
you' re selling

A Generally not, no. Because we grow,
as | said, old varieties, and there's nuch better
gual ity pecans on the narket avail able today than
what we grow. W use what few nuts we have
generally for seeds and just other assorted
t hi ngs.

Q So your pecan production from your
orchard, does it enter into the stream of
commerce at all?

A Very little.

Q Very little. Are you famliar with

t he exenption | anguage in the proposed order?
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A | have read the proposed order. Yes,
am
Q So 986. 86, Exenptions. And the reason
I|"mbringing this up is that based on ny
under st andi ng of previous testinony, when a
grower puts his or her product into the stream of
commerce, that causes themto be considered a
handl er under the terns of this order.
A Uh- uh.

JUDGE GQUTHRI DGE: That's a yes?

THE WTNESS: Al right. Please,
again. Excuse ne.

BY Ms. SCHMAEDI CK:

Q | said based on ny understandi ng of

t he proposed order, if a grower places his or her
pecans into the stream of commerce, that activity
causes themto be a handl er, however, in 986. 86
under Exenptions, it exenpts handlers that handle
very, very small quantities of pecans. [|'m
wondering if you fall below or above the
exenption threshold stated in paragraph (a) which

is 1,000 pounds of inshell, or in (b) which is
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500 pounds of shell ed.

A Sonme years | mght, yes, ma' am
woul d go over a thousand pounds, yes, ma' am

Q But then you al so indicated that you
have mai| order sal es?

A Yes.

Q So if you | ook at paragraph (c) it

says mai|l order sales are not exenpt.

A But | am buyi ng those nuts already
shel | ed.

Q Ckay.

A | don't shell any nyself anynore.

Q So you' re purchasi ng pecans and then

you nmail them

A Package them and mail them

Q Okay. So your understanding is that
t he assessnment woul d have al ready been paid on
t hose pecans?

A Yes, ma' am

M5. SCHMVAEDI CK:  Ckay. Great. Thank

you. | have no further questions.

MS. VARELA: Jen Varel a, USDA.
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BY MS. VARELA:
Q M. Beshears, | see fromyour resune

that you hail fromthe Geat State of Florida.

A Yes, ma' am
Q And since | believe you' re our only
witness so far fromFlorida, | wanted to ask you

just a few questions to conplete our background
under standi ng of the grow ng area because, as you
see, Florida is included in the production area.

And | saw that for a while you were president of

the Florida Pecan G owers. |s that an
organi zation that still exists?
A Yes, ma' am
Q And about how many nenbers woul d you

say that that organization has?

A | called yesterday. W have 36 paid
menbers. At one tinme we had nore but as of
yesterday it was 36.

Q And in your estimation or to your
knowl edge of the industry, would nbst growers in
the state belong to that organi zation?

A You need to know that in the State of
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Florida there's probably -- or you need to
understand in Florida there's very few conmerci al
growers. Most of ours are sideline things, as
descri bed sonmewhere in there, they've got 20-30-
40 acres. Most of the people are snaller growers
and retired people trying to grown pecans.
There's very few what | would call rea

conmmerci al orchards in Florida.

Q Thank you for that clarification. So
in your opinion -- and | know that you have
testified so far that you are okay with this 30
acre threshold but you personally m ght consider
comercial different threshold. Wen you say
that there are very few commercial growers in the
state, are you using that 30 acre definition that
we' re using here?

A Yes, ma' am

M5. VARELA: (Ckay. Thank you very

much. Those are all ny questions for you.
JUDGE GUTHRI DGE: Ms. Schmmaedi ck
MS. SCHMVAEDI CK: My apol ogi es.

Mel i ssa Schmaedi ck, USDA. | do want to just
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clarify for the record. | believe there was a
reference to the 1937 Price Stabilization Act,
and | would like to make sure that we are
referring to the Agricultural Marketing Act of
1937.

MR. DAVIS: That was ny intention,
yes. Thank you.

MS. SCHMAEDI CK:  Thank you.

JUDGE GQUTHRI DGE: Are there any nore
USDA questions?

M5, CHI LUKURI : No, Your Honor.

JUDGE GUTHRI DGE: M. Davis?

REDI RECT EXAM NATI ON

BY MR DAVI S:
Q "1l pick up on one of Ms. Varela's
guestions. You own a rather large nursery. |Is

that correct?

A Yes.

Q And you are selling pecan trees.
Correct?

A Correct.

Q Are nost of your custoners, the
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cust oners buyi ng those | ocated and pl anni ng on
pl anting them sonewhere other than Florida?

A Absol ut el y.

Q Wt hout giving too nuch specificity,
where woul d you say the majority of your
purchasers conme from or where do they plan to
pl ant those trees?

A |'d say our |argest state would be
Georgia, and we sell Al abanma and we sell South
Carolina. Al abama, Georgia and South Carolina
probably do 80 percent of our business, with
Georgi a doing 60 percent or 70 percent of that.

MR, DAVIS: Al right. Thank you.
That's all | have.

JUDGE GQUTHRI DGE: Does USDA have any
nore questions?

(No response.)

JUDGE GUTHRI DGE: Does anyone in the
audi ence have a question?

(No response.)

JUDGE GUTHRI DGE: No questions. M.

Beshears, you're excused.
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(Wher eupon, the w tness was excused.)

JUDGE GUTHRI DGE: You have two nore
witnesses. | hate to do this to you but | would
| i ke to take about a ten-m nute break.

MR. DAVIS: Your Honor, we always
agree with Your Honor.

JUDGE GUTHRI DGE: Thank you.

(Whereupon, a brief recess was taken.)

JUDGE GUTHRI DGE: Back on the record,
pl ease.
Wher eupon,

JERRY DOMADY

havi ng been first duly sworn, was called as a

Wit ness herein and was exam ned and testified as

fol | ows:
JUDGE GUTHRI DGE: M. Quir0s.
MR QU R S: Thank you, Your Honor.
DI RECT EXAM NATI ON
BY MR QUR S:
Q M . Dowdy, before we begin your
testinmony, | have a couple of prelimnary things.

The first is have you received Exhibit 1 which
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was a notice published in the Federal Register by
t he USDA that includes the proposed Federal
Mar keti ng Order for pecans?

A | have.

Q And have you received what is Exhibit
23 in these hearings which is an executive
summary of the econom c anal ysis of the
i npl enentati on of a Federal Marketing Order for

pecans that was prepared by Dr. Marco Pal ma?

A | have.
Q Thank you. | understand you have
prepared testinony for us this norning. |f you'd

pl ease read it, we would appreciate it.

A I"d like to preface ny remarks by
saying if | appear to be nervous it's only
because | am

My nane is Jerry Dowdy. That's
spel | ed
J-E-FR-RY, DOWDY. [|I'mthe president of
Atwel | Pecan Conpany, a pecan shelling facility
| ocated in Wens, CGeorgia, which is about 30

mles south of Augusta, Georgia. Atwell Pecan
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Conmpany started in 1935 as US Highway 1 began to
be the main north-south route for travel along

t he eastern seaboard. At that tine there was an
opportunity to sell pecans to the traveling
public on a small scale. Eventually the Atwell
busi ness nodel shifted to focus on fund-rai sing
which is selling pecan kernels to churches and
ot her groups for resale.

Fam |y ties brought nme into the pecan
busi ness. After graduating fromthe University of
Ceorgia with a degree in forest resources, |
found job prospects were limted in the forestry
field. 1 went to work for Mascot Pecan Conpany,
a small shelling operation at that tinme, |ocated
in Aennville, Georgia. It was owned and
operated by my wife's late father, Hugh diver,
and his brother-in-law, MIIls Tarver.

In 1971, M. Tarver, M. diver and |
pur chased At well Pecan Conpany and continued to
focus primarily on the fund-raising business,
selling to various clubs and organi zati ons around

the country. IN 1986, M. Qiver and ny wfe
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Susan bought a pecan growi ng operation in

Washi ngton County, GCeorgia, |ocated between the

community of Davisboro, Georgia and the town of

Sandersville, Georgia. W operated this orchard
until late 2011 when it was sold to the present

owner .

Today ny wife Susan and | own Atwell
pecan Conpany which is now a pecan shelling and
candy production business only, handling
approximately two mllion inshell pounds a year.
The majority of these are high quality nuts of
varieties such as Desirable or Pawnee. Wth
annual gross revenue less than $7 mllion, Atwell
Pecan qualifies as a small business under the
Smal | Busi ness Admi ni stration guidelines.

|"ve reviewed the proposed Federal
Mar keting Order and | support its adoption. |1've
al so reviewed the sunmary econom ¢ anal ysi s
prepared by Dr. Marco Palma. |'maware that the
proposed order may inpose sone direct costs on ny
operation, such as the 1 to 3 cents per pound

assessnent. It's also ny understandi ng that
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there may be some additional indirect costs in
the form of assessnents that include the
obligation to keep records of the anmount of
product | handle and the cal cul ati on and

rem ssion of assessnents to the American Pecan
Council. | believe these costs are reasonable
and are not unduly onerous.

Per haps nore inportantly, |I'm aware of
the benefits that will flow fromthe increased
mar keti ng, pronotion and research efforts,

i ncludi ng nore accurate market data. [|I'm
convinced that these benefits outweigh the cost
to my business. |In the future, the proposed
handling authorities for grades, sizes, quality,
packagi ng, transportation, while burdensone in
the short term should prove hel pful for ny

busi ness and the industry as a whole in the |ong

term

| al so understand that only shellers
t hat handl e nore than one mllion pounds of
i nshel | pecans per year will be eligible to

nom nate and to be elected to the sheller seats
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on the Council. | believe this is a fair
threshold. First, I'mnot aware of any sheller
in nmy area who handl es | ess than one mllion

pounds inshell per year that is in the comrerci al
shel l'i ng business. Further, if there is such a
sheller, | don't believe it would be comercially
vi abl e because of the investnent that woul d be
requi red. Cost of equi pnent al one woul d make it
difficult for such a snmall production to turn a
profit.

As an individual pecan sheller with a
deep interest in a strong and thriving pecan
i ndustry, | support the proposed narketing order
and encourage Secretary Vilsack to adopt and
i mpl enent it.

" mal so a | ongstandi ng nmenber of the
Nat i onal Pecan Shel |l ers Associ ati on, a nenber of
t he NPSA board of directors, and | currently
serve as its chairman. The National Pecan
Shel l ers Association is a trade association of 25
active shelling nmenbers and 66 affiliate nenbers

that include growers, brokers, accunul ators,
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equi pnrent and ot her suppliers to the shelling

i ndustry. O the 25 active or shelling nenbers,
18, or 72 percent, qualify as small busi nesses
under the guidelines of the Small Busi ness

Adm ni stration.

As the nane suggests, our organization
focuses on issues that directly inpact the
shel i ng and processi ng of pecans, regul atory
conpliance, nutrition research and pronotion of
pecans. NPSA nenbers, including nyself, have
attended a nunber of informative neetings over
the | ast several years. |Indeed, | actively
partici pated i n NPSA board deci sions to support
the formation of a U S. Pecan Council, now
calling itself the Anerican Pecan Board. Pecan
shel | ers have been given anple opportunity to
express concerns and offer suggestions as the
Federal Marketing Order for pecans began to take
shape. These concerns and suggesti ons have been
voi ced in these proceedings.

Several nenbers of the American Pecan

Board are al so nenbers of the National Pecan
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Shel | ers Association. They, along with M ke
Adans, have been instrunental in hel ping
shellers, large and small, understand the
chal l enges and the ultimte inpact this Federal
Mar keti ng Order woul d have on us as individual
shell ers and as an industry.

In addition to nmy personal support as
a pecan sheller, 1've been authorized by the
board of the National Pecan Shellers Association
to testify on its behalf in support of a Federal
Mar keti ng Order for pecans. Furthernore, a
| etter of support fromthe National Pecan
Shel | ers Associ ation has been witten and is
submtted by attachment to today's testinony to
Secretary of Agriculture Tom Vil sack.

"1l be glad to answer any questi ons.

JUDGE GUTHRI DGE: M. Quirg8s?

MR QUR S: Yes, Your Honor. W
woul d like to tender this as Exhibit 80 at this
tinme.

JUDGE GQUTHRI DGE: Does USDA have any

obj ecti on?
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M5. CHILUKURI: No objection.

JUDGE GUTHRI DGE: Does anyone in the
audi ence have an objection?

(No response.)

JUDGE GUTHRI DGE: W th no objection,
Exhibit 80 is admitted into the record.

(The docunent referred to was marked

for identification as Exhibit 80 and

was received in evidence.)

BY MR QUR S:

Q M. Dowdy, | have a few questions for
you. The first is the attachnment to the letter
that you referred to, to Secretary Vil sack from
t he National Pecan Shellers Association. Wuld
you please read that into the record fromthe
sal utation through the signature |line?

A "Dear Secretary Vilsack, The Nati onal
Pecan Shellers Association wi shes to express our
support of the Federal Marketing Order for pecans
proposed by the Anerican Pecan Board. CQur
i ndustry has and continues to face issues of

price and supply instability in the market. This
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situation inhibits our efforts to provide a
consistent quality supply of pecans to donestic
consuners and rmakes it difficult for producers
and processors to earn a fair profit on their
operations. W believe that a Federal Marketing
Order will contribute to a nore stabl e market
environnment that is favorable to growers, buyers,
shel l ers and consuners. The National Pecan
Shel | ers Associ ati on goes on record in favor of
the order and would greatly appreciate your
support. Respectfully submtted, Jerry Dowdy,
Chai r man. "

Q Thank you, M. Dowdy. And you did
testify that this letter was approved and the
vote was taken by the board of directors that

allows you to be here and to wite this letter to

Secretary Vilsack. |s that correct?
A It is correct, yes.
Q Thank you. W heard sone testinony

this norning fromJeff Wrn who said that he was
not a nenber of the National Pecan Shellers

Association. Do you believe that the Nati onal
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Pecan Shellers Association represents nost
shellers in this country of nore than a mllion
pounds of inshell pecans?

A Yes. | believe we represent the
majority.

MR QU R S: Thank you. No further
guestions at this tine of this w tness, Your
Honor .

JUDGE GUTHRI DGE: Does USDA have any
guestions?

MS. SCHMAEDI CK: Melissa Schnmaedi ck,
USDA.

CROSS- EXAM NATI ON

BY Ms. SCHMAEDI CK:

Q Good norning, M. Dowdy. Thank you
for your testinony.

So in your testinony you state that
you were part of several neetings during the
process of devel oping this proposed program and
i n your capacity as representing the National
Pecan Sellers Association, can you talk to us

about any concerns that were specific to the
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shel l er community about the proposed progranf

A There was a concern early on about
equal representation between the grow ng
community and the shelling community, but that
was ironed out and everybody is on the sanme page
now.

Q Thank you. Yes, we've had previous
testinony to that.

JUDGE GUTHRI DGE: By being on the sane

page, what do you nmean?

THE WTNESS: Everybody is in

agr eenent .
JUDGE GUTHRI DGE: Thank you.
BY Ms. SCHMAEDI CK:
Q And was there any di scussion of the

proposed assessnent rates, the range of
assessnment rates and | guess any concern over the
fact that those assessnents woul d be coll ected at
the handl er and potentially the sheller |evel?

A There was di scussi on about that, but
again, we all canme to an agreenent that the 1 to

3 cent proposal was fair, was reasonabl e, and
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that the first handler, the way that was set up
was accept abl e.

Q And does your group understand the
proposed concept of the inter-handler transfer
and how t hat woul d work?

A Yes, | believe we do.

MS. SCHVAEDI CK: Al right. No
further questions. Thank you.
BY MS. VARELA:

Q Thank you so nmuch for your tinme today,
M. Dowdy. We really appreciate your perspective
and that of the shellers.

| was interested in sonmething you said
on page 4 of your testinony, as it's witten in
front of me. You tal ked about the focuses of the
shel | ers associ ation | ooking at issues that
directly inpact your industry, and one of the
speci fics you had here was regul atory conpli ance.
Could you tell nme a little bit about regul ations
that shellers currently have to deal w th?

A Vell, there are sone new rul es com ng

out which I think everybody is aware of the FSMVA
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rules that will be out shortly. The shelling
i ndustry has always had to put out a product that
was basically free fromE. coli and sal nonell a,
and two basic nethods there of sanitation were
either chlorine or hot water bath, and so from
that point on, once we receive the nuts they go
t hrough the rest of the process in a very
sanitary fashion, free of contam nation or areas
where you could incur contam nation. W also
send product, we as a conpany, to a private |lab
and have it analyzed on a periodic basis. Sone
of the larger conpanies, | think, have an in-
house | ab where they do this in-house. So we've
gone to great lengths to ensure that our product
goes out to the consuner in a safe manner and
free fromthese harnful itens.

Also -- well, I'"Il skip that.

Q Vell, that's actually very

i nformati ve.

A Vell, we're interested also in getting

a cl eaner product out of the field, and I think

there's some work being done on this, and we
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al so, we as the associ ation, the NPSA, has funded
a programthat has done sonme extensive testing by
Dr. Danyluk fromthe University of Florida for
salnonella or E. coli comng in fromthe orchard,
and her studies | think have been finished, |I'm
not sure they're published yet, but we now have
an understandi ng of the degree of contam nati on,
and it's been very low, coming in out of the
orchards and into our processing plants.

Q That's actually very hel pful. | think
you nmight be the first we have who has been able
to speak to the sheller's side of already having
to conply with some types of regulation, even if
they're not the sane types that we're talking
about here, and it nmakes ne wonder if -- and
absolutely correct me if I'mwong here -- sone
of those steps that you have to take, just as a
course of being in business and providing a safe
product, are some of those additional steps you
take part of what nakes being a sheller so
capital intensive and mght make it difficult for

soneone to get into that?
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A It's certainly a factor, yes.

Q So woul d you say that those costs are
part of what makes that threshold for being
consi dered a sheller who can have a seat on the
proposed Council, are those all part of what goes
into why you need to shell a mllion pounds to
really be able to stay in business?

A Yes, absolutely. A smaller sheller,
| ess than a mllion pounds, you just can't afford
all the equipnent and the tests, certainly can't
afford an in-house lab to do all the testing to
introduce this stuff into consumer channels. So
a larger sheller or above two mllion pounds, you
have to either send it to a private lab or do it
I n- house.

Q So from what you've described here
today, it sounds to ne like there's a |lot nore

i nvolved in shelling than just cracking.

A You bet there is.
Q And that's sonething that | think we
need to have clear on the record. | nean, |

think we've all made sonme assunptions al ong the
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way but you've really been hel pful in describing
the water bath and having to do sonme of those
preparatory steps. | think sonetinmes we don't
realize that all of that is there.

A | think many people think you take
them you run themthrough a cracker, you take a

little bit of shell off, and then they're

presented for sale to the consuner. It's not
i ke that.
Q And since we kind of got onto the

topi ¢ of cracking, we've had a few different

wi t nesses tal k about how part of the difference
in the value of the different classifications of
pecans is that the process to actually get to
that nut can be a little different. Can you talk
about sone of those chall enges and how t he

possi bility of proposing standards m ght cone
into play there? How that woul d naybe hel p your
business to have -- or if you think it would be
hel pful to your business to have sone conmon
definitions that all shellers would be operating

in concert with.
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A Vell, it would seemto ne if you had

a certain level of quality that could be brought
to your plant by those people who grow the nuts,
but the problemthere is we have a | ot of what |
call casual or yard tree production, and
frequently those nuts are inferior. But froma
shel I i ng conpany standpoint, if you see enough
edi bl e product in what cones into your plant that
you think it would be cost-effective to try to
recover it, then you go ahead and process it. |If
you don't, then you discard it and discard cones
fromwhat we call an inshell blower which sucks
off the |ighter weight pecans that have basically
nothing in them Sonme of the heavier stuff noves
on into the flow.

| don't know if I've answered your
guestion clearly.

JUDGE GUTHRI DGE: When you say
di scard, would that be sonething within the
definition of disappearance?

THE WTNESS: Well, fromthe initia

wei gh-in, yes, it would be di sappearance.
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JUDGE GUTHRI DGE: Thank you.
BY Ms. VARELA:

Q Thank you for that. Also |ooking at
t hat same page of your testinony, you nentioned
that the shellers association was involved in
form ng the group that eventually becane what we
know as the Anerican Pecan Board, and | was
hopi ng that just kind of historically you could
shed a little insight on what the conditions in
your industry were that notivated everyone to
want to create an additional organization. Wat
were those core problens that you thought needed
sonme extra hel p?

A That really has been stated this
nor ni ng by such wide fluctuations in prices, and
i n production you just don't know from one year
to the next what the carry-inis, what's
avai lable in cold storage, and then what the
comng crop is, and then how do you nesh the two
together to get a reasonable price to go to your
custoner or to forma market.

M5. VARELA: Thank you very nuch for
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all of your testinony.
JUDGE GUTHRI DGE: M. Hi nman.
MR. H NMAN: Don H nman, USDA.
BY MR HI NVAN:

Q Good norning. | just wanted to foll ow
up on Ms. Varela's question a bit nore on quality
centered. You've nentioned the inportance of
high quality, and if you could just explainin a
bit nore detail the current quality standards
that you use in the buying process. Can you
explain how well those current standards work or
i f sonme of the standards that you currently use
may be i nadequate?

A The standards that we have currently
work in the shelling of pecans. Wen you buy a
| ot of pecans -- | ot neani ng pounds, whether it's
a tractor-trailer |oad, 44,000 pounds or a pickup
| oad which may be 2,000 pounds -- and you run a
yield test, you generally separate that vyield.
And by yield | mean you wei gh out X anmpunt, we
usual |y use a pound ourselves, and we shell those

very carefully by hand so that we can extract all
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of the pecan neat that's in there. And then we
take the brightest kernel which is called fancy,
and the brown kernel which nay be slightly brown,
we call that a choice, and then a third grade
which is darker but still edible we call an anber
or a standard. And these are the basic three
grades that the industry has, and | really don't
see a way to change that.

When you're trying to assess a |l ot of
pecans, then those are basically the three
grades. Now, a better quality pecan, again |'l]
refer to Desirable and Pawnee often have no
inferior grade like a choice or a standard, it's
all fancy. You hope it is, anyway, when you buy
it. But if you get that sanple and you run it,
you analyze it, and there is a percent of, say,
choi ce nmeat or standard neat in there, then you
negoti ate wi th whoever sold it to you, whether it
was an accunul ator or a grower, to have a price
adjustnent if you' ve agreed on a price
previ ously.

Does that make sense?
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Q That's fine. In ternms of choice of
fancy, could you foresee that if the nmarket order
went into effect you would participate in an
effort to redefine, inprove, nake nore clear
t hose standards, such as choice?

A | think what we have works now.

MR. HI NVAN:  Thank you. No further
guesti ons.

JUDGE GQUTHRI DGE: Are there any nore
USDA questions?

(No response.)

JUDGE GUTHRIDGE: No. M. Qiros?

MR QUR S No, Your Honor.

JUDGE GUTHRI DGE: Are there any
guestions fromthe audi ence?

(No response.)

JUDGE GUTHRI DGE: No questions. M.
Dowdy, you're excused.

(Whereupon, the wi tness was excused.)

JUDGE GUTHRI DGE: Ms. Way, any sign-
ups?

M5. WRAY: No sign-ups, Your Honor.
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JUDGE GUTHRI DGE: One witness left, it
| ooks |i ke.

MR QURS: Yes, Your Honor. And
just maybe a nonment of brief coments before we
call our last witness. Your Honor, even though
M. Davis and | have served as pro bono counsel
for the Anerican Pecan Board, we have tried to
present fully the colorful nopsaic of the pecan
i ndustry in all three regions during this
testi nony and be advocates for our Proponent
G oup. W could have been accused, and it m ght
be so, of taking our job too seriously, and
that's true because we know how neani ngful it
will be to this industry if this proposed Federal
Mar keti ng Order is approved.

W have described our testinony in the
| ast ei ght days as a jigsaw puzzle, and so we
want to call our final w tness, who has testified
before, M. M ke Adans, who can kind of settle
all those things. Each witness we felt |ike was
i mportant to describe the industry. Even as M.

Varel a pointed out, our |ast w tness added
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informati on that no other w tness had, so we
bel i eve our record is now conpl ete.

But we would be remss if we called
M. Adans without, as |lawyers, publicly thanking
the USDA for all their help and gui dance that
we' ve received over the last five nonths of
working with them W especially want to thank
Ms. Melissa Schmaedi ck and Ms. Jen Varela. Thank
you both and thank you all for all of your help.

And now we'd like to call our |ast
w tness, M. M ke Adans.

JUDGE GUTHRI DGE: M. Adans.
Wher eupon,

M KE ADAMS
havi ng been previously duly sworn, was recall ed
as a witness herein and was examn ned and
testified further as foll ows:
DI RECT EXAM NATI ON

BY MR DAV S:

Good norning, M. Adans.

Good nor ni ng.

Q | thought | would be saying good
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afternoon to you, so I'mglad to say good norning
to you. Yesterday afternoon did you neet and
di scuss with us sone itens that had cone to your
attention during the course of these proceedi ngs,
as the president of the Proponent G oup, that you
t hought it might help clarify the intent of the
board in the actual |anguage that's incorporated
in the proposed marketing order?
A | did, yes.

MR, DAVIS: Your Honor, | would now
i ke to tender and hand out what has been marked
Exhibit 81. I'msorry. |I'mnot tendering it,
l"mgoing to let M. Adans identify it, but I
wi || hand out what has been tentatively marked as
Exhi bit 81.

JUDGE GUTHRI DGE: All right.

(The docunent referred to was marked

for identification as Exhibit 81.)

BY MR DAV S:

Q You now have before you a copy of what

has been tentatively nmarked as Exhibit 81 to

t hese proceedi ngs.
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A | do, yes.

Q And if you would take a second and
gl ance through that, is this, in fact, a version
of Exhibit 1 with the pen and ink corrections
that you would like to discuss on the record here
t oday?

A Yes, | woul d.

MR. DAVIS: Your Honor, at this tine
| tender Exhibit 81.
JUDGE GQUTHRI DGE: Is there any
obj ection from USDA?
MR, H LL: | have no objection, Your
Honor .
JUDGE GQUTHRI DGE: |Is there any
obj ection fromthe audi ence?
(No response.)
JUDGE GQUTHRI DGE: W th no objection,
Exhibit 81 is admtted as part of the record.
(The docunent referred to, having been
previously marked for identification
as Exhibit 81, was received in

evi dence.)
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BY MR DAV S:

Q Now I et's wal k through this docunent
and di scuss the specific mnisterial or
clarification changes you'd like to make. On the
page that has the page nunber fromthe Federal
Regi ster 38024, woul d you get that before you,
and if you would draw your attention down to the
pen and i nk changes that are on that,
particularly Section 986.9, Crack or Cracks.

What are the proposed clarifications that you
woul d Iike to nake on that paragraph?

A Vel |, previous testinony indicated
that those really were inclusive of two different
definitions in one, and so | think for clarity
we'd like to separate cracks and crack in the
definitions.

Q So you woul d nerely just take the two
definitions that currently appear in Section
986.9 and break those into separate definitions,
be that as a new nunber section point sonething
or other or an (a) and (b) under Cracks.

A What ever is convenient, but | think
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separating the two would, again, lend itself to
clarity because they're used in different
cont ext s.

MR, DAVIS: Do you want ne to give the
contexts, Your Honor?

JUDGE GUTHRI DGE: Wl |, actually I
wasn't sure whether you were through with asking
about this particular definition.

MR DAVIS: Yes.

JUDGE GUTHRI DGE: But | think, as we

di d going through the testinony with Dr.

Hudson - -
MR, DAVIS: Exactly. [1'Il stop after
every one.
JUDGE GUTHRI DGE: Every one.
BY MR DAVI S:
Q And again, to put context to that,

there was testinony that in the industry the word
"crack” may well be, and in fact is used as a
part of the processing of pecans, for exanple,
done by a sheller, they would crack the hard

shell and take the neat out, and that is
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di stingui shed fromcracks with an S, and that's

j ust sonething where a product is damaged in the

collection in harvesting or handling. |Is that
correct?
A Yes, that's stated correctly.

MR. DAVIS. Those are the last of ny
comments on that section, Your Honor.

JUDGE GQUTHRI DGE: Does USDA have any
guestions on crack and cracks and the proposal to
divide into two definitions?

MR, HILL: No, Your Honor.

JUDGE GUTHRI DGE: M. Davis.

MR. DAVIS: Yes, Your Honor.

JUDGE GUTHRI DGE: Maybe we ought to do
t he audi ence al so. W do have sone, | guess,
experts in pecans out there who m ght have
rel evant conmments.

So M. Adans has been testifying about
di viding what was in the original proposal as
986.9, Crack or Cracks into two definitions, and
wi th the audi ence now havi ng copies of that, does

anyone in the audi ence have any questions for M.
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Adans about that proposal ?

(No response.)

JUDGE GUTHRI DGE: Apparently no
guestions, so proceed.

BY MR DAVI S:

Q Let's nove on to the next change we'd
| i ke to discuss, 986.28, subsection (a)(2) which
| believe appears on page 38025 in this Exhibit
81, and you'll see there under that subheadi ng
.28(a)(2) a non-exclusive list of inproved
varieties of pecans and you see that we're
proposi ng to add Gracross and Gratex, spelled
GRACROSS and CGRA-T-E-X to that non-
exclusive list -- GR-A-T-E-X, excuse ne -- and
was it your nmenory that in an earlier draft that
had been submitted for publication those two
i nproved varieties had been included and were
sonehow i nadvertently dropped?

A Yes. Those two varieties were in the
original draft that cane out of the very first
version. At sone point they got dropped and

we're not sure why but there were a nunber of
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iterations, so adding those two woul d be
appropri ate.

Q So again, in keeping with our |ast
coments, do you believe it was the intent of the
board that those two inproved varieties be added
to this non-exclusive list?

A Yes.

MR. DAVIS: Ckay. Thank you. No
further questions, Your Honor.

JUDGE GQUTHRI DGE: Does USDA have any
guestions on Section .28?

M5. SCHMAEDI CK:  No questions n that
secti on.

JUDGE GUTHRI DGE: Does anyone in the
audi ence have any questions for M. Adans on
Section .28?

(No response.)

JUDGE GUTHRI DGE: No questions. M.
Davi s, proceed.

BY MR DAV S:

Q Let's nove along. Staying on that

sanme page under Section 986.38, Trade Supply, do
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you recall that during the testinony that we have
heard it has been pointed out that trade supply
is defined as a quantity of nerchantabl e i nshel

or shelled pecans, and |I'Il just stop right

there. And then if we refer back to Section

986. 26, the definition of nerchantable pecans --
and again, |'m paraphrasing -- nmeans those pecans
that neet the standards that have been put in

pl ace by the Council, which has yet been seated,
and the hypothetical was posed: WlIl, how woul d
you define trade supply if there were no
regulations in place? And did you believe that
that was an anbiguity that needed to be

addr essed?

A | did, yes.

Q Wul d you read into the record what
you woul d proposed to add to the current
definition of trade supply in Section 986.38 in
order to clarify that?

A Picking up at the very end of he
current definition, these words woul d be added:

or in the absence of handl er regul ati ons, Section
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986. 69, setting for the mninmum grade regul ati ons

for nmerchant abl e pecans, the sum of handl er

cl eaned production and grower cleaned production.
Q Now | et's go back for just a second.

My readi ng of that would be, "or in the absence
of handl er regul ati ons, Section 986.69, setting
forth the mnimum grade regulations..." 1Is that
your readi ng of that?

A That's correct, yes. That's ny
readi ng now.

Q And do you believe that that woul d
clarify what we would nean by trade supply in the
event that there are not regulations in place at
any given tinme?

A Yes, | do.

MR. DAVIS: No further questions then,
Your Honor.

JUDGE GUTHRI DGE: Does the USDA have
any questions?

MS. SCHMAEDI CK: Melissa Schnaedi ck,

USDA. Your Honor, we may have questions after

the presentation of all the corrections, but at
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this point we have no questions on this specific
definition.
JUDGE GUTHRIDGE: All right. Does

anyone in the audi ence have any questions on

986. 387
(No response.)
JUDGE GUTHRI DGE: No. M. Davis.
BY MR DAV S:
Q And agai n staying on that sane page,

| draw your attention to Section 986.45, it
appears that one, two, three, four, five |lines
down in that paragraph the |ine beginning
“nom nated and sel ected" in the sane you woul d
propose to delete the word "way" and insert
“nom nati on process."

A Yes.

Q And do you recall what pronpted that
guestion to come up?

A Again for clarity, rather than using
the word "way" specifically insert what "way"

nmeans.

Q And again, just paraphrasing, it nmeans
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that the alternate nmenber will be nom nated and
sel ected using the same nom nation process that

i's described for the menber.

A That's correct.
Q And then skip on down to the very end
of that -- excuse ne, it's not the end, but under

Section 986.45(b)(1), Gower Seat, where it's
tal ki ng about Seat 3 allocated to a grower whose
acreage -- it appears that you' ve del eted "does
not exceed 175" and have inserted "is |ess than
176." Did | read that change correctly?

A Yes.

Q And what is the purpose of that
change?

A Just again, clarity to take care of
t hat one-acre gap.

Q | believe it was pointed out by
soneone that if large is described as 176 and
above and small is defined as 175, we coul d have
that pesky farmer with 175.5 acres and we woul d
not know what to do with him

A Yes
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But now we know.

A We know.
Q W know what we were proposing. Al
right. | think we nove on --

JUDGE GUTHRI DGE: Any guestions on
. 45? Does USDA have any questions on 986. 45?

MR HLL: W'IlIl continue to wait
until the end, Your Honor.

JUDGE GUTHRI DGE: Does anyone in the
audi ence have any questions about 986. 45?

(No response.)

JUDGE GUTHRI DGE: No. M. Davis.

BY MR DAVI S:

Q Let's nove on. The paragraph actually
begi ns on the sanme page but continues on, the
correction is on the next page, of Section
986. 46, Council Nom nations and Voting, and on
the top of the next page under subsection (a),
counti ng down one, two, three, four, five, six,
seven, eight lines, it appears that the sentence
"eligible to cast” you've inserted the word

"votes on nomnation fornms." Do you see that?
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A | do.

Q And again, what's the purpose of that
change?

A Clarity.

Q Moving on in that section into the

next col um under what appears to be paragraph
(b)(3)(ii), the second line, the word

"nom nation" has been del eted and the words "vote
for the nom nee candi dates" has been inserted.

|s that correct?

A That's correct.

Q And again, what is the purpose of that
change?

A Again, just to nmake it nore clear.

Q Let's go on down then to the next

subsecti on which woul d be Section
986.46(b)(3)(iii) and counting down one, two,
three, four, five lines the |ine beginning
“Vol ume of production” it appears that you' ve
added " (pounds of inshell pecans). Do you see

t hat ?
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Q And agai n, what was the purpose of
t hat change?

A Again, the vote is going to be in
i nshel | pounds and that was just to kind of
restate and differentiate inshell from shell ed.

Q And conti nui ng on down that sane
colum to 986.46(b)(3)(v), the first line you

have deleted "175 or fewer" and inserted "I ess

than 176." 1s that correct?
A That's correct.
Q And again, what is the purpose of that
change?
A Sanme argunment as the other correction.
MR DAVIS. I'll stop at this tine,

Your Honor.

JUDGE GQUTHRI DGE: Does USDA have any
guestions on this section?

MR HLL: W're going to continue to
hol d of f, Your Honor.

JUDGE GUTHRIDGE: All right. Does
anyone in the audi ence have any questions on

Section 986. 467?
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(No response.)

JUDGE GUTHRIDGE: No. M. Davis.

BY MR DAVI S:
Q Next, M. Adans, |'msure you and the
audi ence will be glad to know we're novi ng on

over to Section 986.55 which appears at page

38028, and if you will follow with nme down

t hrough 986. 55 subparagraph (c) subparagraph (1),

you'll see four lines down in that subparagraph
you have inserted a colon and ten deleted the
words following that newy inserted colon, and |
guote "and nust be approved at an in-person
neeting." Do you see that deletion?

A Yes.

Q Expl ai n why you think this change
shoul d be nade.

A Vell, this cane up in testinony,
actually in questioning, and | think a very

appropriate question from USDA was that this may

i nhibit the functioning of the Council, and so in

di scussions with the board, we felt like this was

an appropriate del etion.
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MR. DAVIS: W have nothing further on
t hat paragraph, Your Honor.

JUDGE GQUTHRI DGE: Does USDA have any
guestions on 986. 557

MR H LL: Not at this tinme, Your
Honor .

JUDGE GQUTHRI DGE: Does anyone in the
audi ence have any questions on 986. 557

(No response.)

JUDGE GUTHRI DGE: No questions. M.

Davi s.
BY MR DAVI S:
Q M. Adans, nove on with ne, if you
wll, to 986.62, Inter-handler Transfers, and

t hat appears on page 38029. Do you see that it
appears that on the third line of that paragraph

you have struck the sub-parenthesis (1) and

inserted (h). |Is that correct?
A Yes.
Q And was that just a scrivener's error

that's being corrected?

A Yes, just a correction.
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Q Movi ng on - -

JUDGE GUTHRI DGE: No further questions
on that one?

MR DAVIS: I'msorry. No further
guesti ons.

MR, HILL: No, Your Honor, no
guesti ons.

JUDGE GUTHRI DGE: No questions from
USDA. Does anyone in the audi ence have any
guestions?

(No response.)

JUDGE GUTHRI DGE: No questions. M.
Davi s.

BY MR DAVI S:

Q | would nove then to Section 986. 65
and go down to subparagraph (f), and you'll
notice that we've just put in brackets the phrase
“trade inventory" with a question nmark there as
to whether that should be taken out. Is that
guite sinply because there just doesn't seemto
be a defined termfor "trade inventory"? And

perhaps a definition could be current inventory
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or sonmething else, but right now since that's not
a defined term it's not really clear, is it?

A That's correct.

Q So you woul d wel conme sone
clarification of that?

A Yes.

MR. DAVIS: Nothing further at this
tinme, Your Honor.

JUDGE GUTHRI DGE: Does USDA have
guestions?

MR H LL: Not at this tinme, Your
Honor .

JUDGE GUTHRI DGE: Does anyone in the
audi ence have a question?

(No response.)

JUDGE GUTHRI DGE: M. Davis.

BY MR DAV S:

Q Let's nove on then on that sanme page
to Section 986.69, subparagraph (b) subparagraph
(1), and it appears that in the second |ine of
t hat subparagraph you have inserted "and approval

by the Secretary.” Do you see that insert?
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A | do, yes.

Q And was that just to make that
consi stent with other paragraphs where
recomrendati ons of the Council, it is made cl ear
that it nmust |ater be approved by the Secretary?

A Exactly, yes.

MR. DAVIS: No further questions or
comments on that, Your Honor.

JUDGE GUTHRI DGE: Does USDA have
guestions on 986. 697

MR H LL: Not at this tinme, Your
Honor .

JUDGE GUTHRI DGE: Anyone in the
audi ence have a question on 986. 697

(No response.)

JUDGE GUTHRI DGE: No. M. Davis.

BY MR DAV S:

Q Your Honor, let's nove on a page or
two to 986.94, Termnination, subparagraph (d)
where you have del eted, counting down 14 |ines,
you have deleted "a representative" and have

i nserted "an appropriate” then you have |eft the
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word "period" and then you have inserted "of

time" after that. Do you see that?

A Yes.
Q And agai n, why was that change nmade?
A Vel l, representative period is

actually defined and we thought it would suit
this paragraph better to insert "an appropriate
period of tinme" rather than "representative
period" because there is a specific definition
for that.

Q And that definition would not be
appropriate at this point.

A That's correct.

MR. DAVIS: And Your Honor, | believe
that those are all the proposed changes that we
woul d nmake.

JUDGE GUTHRI DGE: Was it USDA's
i ntention now to cover all these proposed changes
to the proposal ?

MR HLL: Yes, we're going to ask
sonme questions but we'd like to have about ten

m nutes so we could confer with each other. | t
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woul d hel pful and it would probably go faster.

JUDGE GUTHRI DGE: Any obj ection?

MR DAVIS: No. | enthusiastically
support that.

JUDGE GUTHRIDGE: Of the record.

(Whereupon, a brief recess was taken.)

JUDGE GUTHRI DGE: W recessed a few
m nutes ago for USDA to go over Exhibit 81
Everybody is back, and so USDA, what questions,

i f any, do you have about Exhibit 817

M5S. SCHMAEDI CK:  Yes. Thank you.

So I'd like to ask the question would
you prefer -- USDA has some questions about
sections that have not been addressed yet in this
Exhibit 81. Wuld you prefer that | ask
guestions on all the sections identified in 81
and then shift to USDA questions, or would you
like me to go through the exhibit one section at
a tine.

THE WTNESS: |'d prefer the first way
but if you prefer otherw se.

JUDGE GUTHRI DGE: Are you sayi ng j ust
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start with Section 1 and go through 90 what ever
it is, or first address the changes that M.
Adans has already testified about?

M5. SCHMAEDI CK:  Correct. And so |
understand it's your preference to do your
proposed changes first?

THE WTNESS: |'mreally indifferent.

MR DAVIS: [|I'msorry. | understood
the witness to say he would prefer that you just
go in nunerical order.

THE WTNESS: Right.

MR DAVIS: It would just be easier to
foll ow.

JUDGE GUTHRI DGE: That m ght be easier
for sonebody reading the transcript to follow,
and that's always ny perspective or one of ny
per specti ves.

M5. SCHVAEDI CK:  Ckay. Al right. In
that case, starting with 986. 26, Merchantable
Pecans.

MR DAVIS: [|I'msorry. Did you just

say paragraph 267
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MS. SCHMAEDI CK: 986. 26, Merchant abl e
Pecans.

JUDGE GUTHRI DGE: Let ne interrupt
just for one thing. Has this been admtted yet?

MR DAVIS: Yes. It was tendered and
adm tted.

JUDGE GUTHRI DGE: Exhibit 81, do you

have that as being adnmitted?

MR, DAVIS: | would not have asked him
guestions until it was admtted.
JUDGE GUTHRI DGE: Ckay. | didn't

annotate mne. Sorry.

THE WTNESS: Are we going by nunber
or by -- | guess I'munclear how we're taking it.
And the reason | ask is you're going to .26 and
we had a correction on .9

M5. SCHMAEDI CK: W have no comment on
the correction on .9.

THE W TNESS: (kay.

MR, DAVIS: So 1 through 25 you don't
have any comments.

M5. SCHMAEDI CK: Correct.
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THE WTNESS: |'mwth you.
CROSS- EXAM NATI ON
BY Ms. SCHMAEDI CK:

Q So the question in 986.26 is -- well,
it's alittle bit conplicated so let nme see if |
can work up to it. Based on the proposed
nodi fication of 986.38, Trade Supply -- and I']
read that proposed change into the record.

You' re recomrendi ng i nserting |anguage that

states "or in the absence of handler regul ati ons,
986. 69, setting forth m nimum grade regul ati ons
for nmerchant abl e pecans, the sum of handl er-

cl eaned production and grower-cl eaned production
woul d define trade supply.” So what we're trying
to grasp and nake sure is explained clearly in
the record is that in the absence of handling
regul ations -- and perhaps |'mrestating the
obvious -- but in the absence of handling
regul ati ons nerchant abl e pecans woul d be the sum
of grower and handl er cl eaned production, and

t heref ore, di sappearance woul d be zero.

A It is a conplicated -- | nean, you
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stated the question but to put my mnd around it.

Q So let me put that into perspective.
So right nowif we were turn di sappearance into a
mat hemat i cal equation, you have the sum of
grower - cl eaned and handl er-cl eaned producti on.

A Ri ght.

Q And then you're subtracting fromthat
sum t he avail abl e supply of nerchantabl e pecans,
but if there are no nerchantabl e pecans because
there are no handling regulations in effect, the
di fference beconmes zero.

A | see that.

Q kay. The reason we're asking is that
di sappear ance has been used in many different
ways t hroughout w tness testinony, and we want to
be sure that the way it is defined here is
consistent in terns of howit's used throughout
t he proposed docunent.

A And | hear what you're saying.

Q And perhaps this is something that you
want to think about and then respond to | ater.

MR DAVIS: | can't ask the USDA a
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guestion, but perhaps if | could ask a question
to the witness, that could pronpt a question from
USDA, Your Honor
JUDGE GUTHRI DGE: Certainly.
REDI RECT EXAM NATI ON
BY MR DAVI S:

Q M. Adans, we nade a proposed change
to Section 986.38 to nake clear that we were
going to use the definition of nerchantable
pecans but in the absence of regulation then it
was going to be those two suns. Take a |ook if

we were to insert the phrase "or in the absence
of regul ations pursuant to 986.69, then the sum
of handl er-cl eaned production and grower-cl eaned
production” to the definition of inshell
mer chant abl e pecans and shel |l ed nerchant abl e
pecans, paragraph .26, do you think that that
woul d clarify that |later and nmake the definition
of di sappearance nore neani ngful ?

A | munsure about it. | nean, |'ve got

to spend nore tine thinking about that than

obvi ously both of you have. | don't want to
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testify to sonething | haven't thought about for
a while

M5S. SCHMAEDI CK:  Certainly, and given
the inmportance of this testinony and clarity in
the record, we understand that.

JUDGE GUTHRI DGE: Can we antici pate
that it m ght be appropriate to take anot her
break after USDA asks its questions on other
sections of 986, then reconvene so we can
antici pate another break here? That would give
M. Adans an opportunity to consult w th counsel

MR H LL: [If counsel wants that, we
woul d definitely be fine with that. Yes.

MR. DAVI'S: Thank you.

JUDGE GUTHRI DGE: All right. Thanks.

RECROSS- EXAM NATI ON

BY Ms. SCHMAEDI CK:

Q So shifting to 986.45, Anerican Pecan
Council -- oh, I"'msorry -- shifting to 986. 41,
War ehousi ng, so we've heard testinony that
war ehousi ng of both assessed and unassessed

pecans can occur at the handler |evel.
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A Yes.

Q And so we are wondering if there m ght
be two clarifications that would work. One woul d
be to nodify the definition of warehousing to say
war ehousi ng neans to hold inventory in cold
storage or to hold inventory into the next fiscal
year, or sonething along those |ines.

A Col d storage woul dn't work in every
situation.

Q At any rate, to nodify that particul ar
definition so that it is not limted to
unassessed i nventory, but then also include a
correspondi ng clarifying change to 986. 61,
par agraph (h) which states: "On August 31 of
each year, every handl er warehousi ng inshell
pecans" so we would clarify that to state:

"Every handl er war ehousi ng unassessed i nshell
pecans. "

A Agai n, going back to the way it works,
you wi Il have a handl er that's warehousi ng both
assessed and unassessed, and the August 31 count

rul e, which purpose is to separate old crop and
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new crop, would trigger the assessnment of the
unassessed inventory. So that's the purpose and
the way it was intended to work.

Q Okay. Thank you. And now noving to
986. 45, Anerican Pecan Council, and the Proponent
G oup is recomendi ng a nodi fyi ng change t hat
woul d renmove the word "way" and insert
“nom nation process.” So just for clarification,
is it the intent to have a ballot that is
specific to an alternate nenber?

A No.

Q So for clarification, we are wondering
if sinply the renoval of "and selected in the
same way" woul d be clearer given that the actual
nom nation voting process is further described in
986. 46.

JUDGE GUTHRIDGE: So how would it end
up reading?

M5. SCHMAEDI CK:  The new sentence
woul d read: "The American Pecan Council is
her eby established, consisting of 17 nenbers

sel ected by the Secretary, each of whom shal
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have an alternate nmenber nominated with the sane
gualifications as the nenber."
MR DAVIS: Let's consider that.
THE WTNESS: W'l consider that.
Yes.
BY Ms. SCHMAEDI CK:
Q And again, the purpose is to avoid

confusion that there are two processes.

A | under st and.
Q Moving on to 986.55, Procedure,
Proponents have recommended -- | apol ogi ze.

Before getting to Procedure, let's go to --

A See, | don't even know what you're
apol ogi zing for. That's between you and Ms.
Shar r ow.

Q 986.32(b). Currently it says: "Wth
t he approval of the Secretary, the boundaries of
any district may be changed pursuant to 986.58."
G ven that your proposed prograns doesn't have
districts, it has regions, would it be
appropriate to clarify that that nmeans regi ons?

A Yes.
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Q Okay. Thank you. Back to 986.55, the
Proponent G oup is recommendi ng renovi ng the

| anguage under (c)(1) that states that "a
concurring vote of Council nenbers nust be
approved in an in-person neeting." And given the
abundance of testinony to the inportance --

JUDGE GUTHRI DGE: They're just
proposi ng renovi ng "and nust be approved by an
i n-person neeting." |Is that what you said? |
t hought you started earlier than that.

M5. SCHMAEDI CK: | believe that's what
| intended to say.

JUDGE GUTHRI DGE: So they woul d insert
a colon after menbers and del ete the next.

M5. SCHMAEDI CK: Del ete the words "and
nmust be approved at an in-person neeting."

JUDGE GUTHRI DGE: Thank you.

BY Ms. SCHMAEDI CK:

Q So given the abundance of testinony

with regard to the inportance of these issues,

and given the witness testinony that clearly

i ndi cates that the preference would be a face-to-
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face nmeeting but that there mght be also a
preference to the types of alternatives sought,
we're wondering if you could | ook at 986. 55

par agraph (c)(2) there's a proviso that reads --
and this is pertinent directly to securing a bank
loan -- but it reads that "in the event of an
energency that warrants imedi ate attention
sooner than a face-to-face neeting is possible, a
vote for financing may be taken. |In such event,
the Council's first preference is a video
conference and second preference is a phone
conference, both followed by witten confirnation
of the menbers attending the neeting."”

So ny question is would it be
appropriate to create a proviso using this
simlar | anguage that was di scussed with Ms.

Hel en WAtts as being an appropriate alternative?

A Yes. And if | might, that's a board
decision and |'m expressing to you the sense of
the board with this change, but Your Honor, can |
ask questions of the audience? |'ve got two

board menbers back there.
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JUDGE GUTHRI DGE:  You're the one who's

testifying.

MR DAVIS: Let's do that at the
conf erence.

JUDGE GUTHRI DGE: You can do that at
t he conference.

THE WTNESS: | think the answer is
going to be yes, but again, | don't want to take
full authority for that w thout conferring with
sone board nenbers.

BY Ms. SCHMAEDI CK:

Q So just to clarify, the intent that
we've heard on the record is that there's
flexibility.

A Yes.

Q But we've also heard that these are
| mportant issues.

A Correct.

Q So our concern is that that is
adequat el y addressed.

A That's correct. Yes.

Q 986. 62, Inter-handler Transfer. The
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Proponent G oup has recommended changi ng the
reference to 986.61(1) to 986.61(h), and we're
wondering if it mght be clearer to say both (h)
and (1).
A Yes.

MR QUIRS: | think (I) --

MR DAVIS. Let's just add that to the
conference |ist.

JUDGE GUTHRI DGE: Again, as |
antici pate what we're doing now, we're getting
certain areas in which the proponents are going
to need to consult and then come back, and this

appears to be one of them

MR HLL: | think that's reasonabl e,
Your Honor.
BY Ms. SCHMAEDI CK:
Q Just to clarify, in 986.62, paragraph
() -- .61, paragraph (1), the first sentence
reads: "On August 31 of each year, al

i nventori es warehoused by growers fromthe
current fiscal year shall cease to be eligible

for inter-handler transfer treatnent.” In your
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opinion, is it clearly stated that this would be

an exception to 986.62, Inter-handler Transfer?

A Are you reading (lI) or (h)?
Q ().
A | would really like to be able to

conference on this.

Q Okay. Certainly. No problem For ny
next question |I'd like to start by having you
| ook at the proposed definition of variety which
is 986.40, and I'lIl read it into the record for
you. 986.40 reads: "Varieties nean and i ncl ude

all cultivars, classifications or subdivisions of

pecans.” Do you see that?
A | do, yes.
Q And then if we turn to 986.28 which is

the definition of pecans, that first paragraph
(a) reads: "Pecans neans and includes any and
all varieties or sub-varieties of genus Carya,
species illinoensis, expressed also as Carya
illinoensis..."

A W understand. Before this hearing |

practiced that word and | still can't say it.
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Q “...including all varieties thereof,
excl udi ng hicans, that are produced in the
production area and are classified as:" So if
you then turn your attention to 986. 69,

Aut horities regulating handling --

JUDGE GUTHRIDGE: If | may interject
at this point, Ms. Schnaedi ck, are you referring
to the word "varieties" in .28(a)(1), that that
word is used in that definition, but varieties,
as used in 986.40, does not seemto include the
native pecans?

BY Ms. SCHMAEDI CK:

Q VWhat |'mtrying to understand is if
the intent of the board is that in the definition
of varieties where it states "includes all
cultivars, classifications or subdivisions" and
then by using the term"classified" under the
definition of pecans, is that the conmon thread
that allows under 986.69(a)(1), would that common
thread allow for handling regul ations specific to
native and seedlings to be established?

A Yes.
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Q And let me just further add that if
that is the intent, mght it not be an
appropriate clarification to nodify paragraph
986.69(a) (1) to state: Establishing handling
requi renents or mninmumtol erances for particular
grades, sizes or qualities, or any conbination
t hereof, of any or all varieties or
cl assifications of pecans during any period?

A Yes.

M5. SCHMAEDI CK:  Thank you.

JUDGE GUTHRI DGE: Ms. Schmaedi ck,
think you raised nmy horse fromthe dead.

M5. SCHMAEDI CK: M ne too.

(General |aughter.)

BY Ms. SCHMAEDI CK:

Q And then simlarly, would a
clarification in 986.69(a)(2) to read: Establish
different handling requirenments or m ni mum
tol erances for particular grades, sizes or
gualities, or any conbination thereof, for
different varieties or classifications, for

different containers, for different portions of
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t he production area, or any conbination of the
f oregoi ng during any period?

A And basically the intent is it include
the native classification. | think that's
appropri ate.

Q Okay. Thank you. | just again want
to be sure that the intent of the American Pecan
Board is carried forward.

A When we said in (a)(1l) and (a)(2),
when we were saying varieties of pecans, that was
i ncl usi ve of pecans.

Q I ncl usi ve of native?

A Al'l pecans, going back to the
definition of pecans.

M5. SCHMAEDI CK:  Ckay. Thank you.

W have no further questions, Your
Honor .

JUDGE GUTHRIDGE: All right. Does
anyone fromthe audi ence have any questions
bef ore we take another recess?

(No response.)

JUDGE GUTHRIDGE: MNo. If I followed
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correctly, | think there's going to be
consultation on the USDA' s on 986. 26, .41, .45,
.55, and .62. Did |l get themall?

MR QU RS: | have one other, Your
Honor .

JUDGE GUTHRIDGE: And then | don't
know whet her you want to tal k any nore about the
varieties issue which there have been severa
sections cone up, just to make sure that that's
cl ear.

MR DAVIS: Wasn't the definition of
di sappearance al so i nplicated?

JUDGE GUTHRI DGE: Was that one al so?

MR DAVIS: It was .12, .26 and .12.
W're going to try to limt our discussion to
only those areas that we'd like to clarify.

JUDGE GUTHRI DGE:  Sone of those
affected nore than one, like .26 also related to
t he change in . 38.

MR DAVIS: Yes, sir. And can we
retrieve the tendered Exhibit 81 so that what

woul d be on the official record woul d have al
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t he pen and i nk changes to which we've agreed?
JUDGE GQUTHRI DGE: Does USDA have any

problemwi th that, or would it be better to

handl e that all at once after your consultation?
MR DAVIS: It would be after, | would

think it would be after.

MR, H LL: | have no objection, Your
Honor .

JUDGE GUTHRI DGE: All right.

MR DAVIS: We'Ill retrieve it when we
finish.

JUDGE GUTHRI DGE: And you want to take
a recess?

MR DAVIS: Yes.

JUDGE GUTHRI DGE: And do you have a
time estimte?

MR DAVIS: | believe this should be
short, ten m nutes.

JUDGE GUTHRI DGE: Fifteen.

Ms. Way, has there been anyone sign
up?

M5. WVRAY:  No.

Neal R. Gross and Co., Inc.
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JUDGE GUTHRIDGE: All right. We'll

t ake a recess.

JUDGE GUTHRI DGE: Back on the record.
W' ve been on a break where there's been
consul tati on anong the Proponent G oup.

MR. DAVIS: And again for the record,
wi th perm ssion of counsel from USDA and the
Court, | have retrieved the tendered Exhibit 81
and |"mgoing to annotate it in accordance with
M. Adans's testinony, so it being our intent
that Exhibit 81 will have all of the consented
m nisterial changes that M. Adans would like to
make to Exhibit 1. That is our intent.

JUDGE GUTHRI DGE: And there is no
obj ection from USDA on that?

MR, HI LL: No objection.

FURTHER REDI RECT EXAM NATI ON

BY MR DAV S:

Q Al right. First I think M. Adans
woul d I'ike to thank USDA for pointing out what

coul d possibly be considered an anbi guity between

Neal R. Gross and Co., Inc.
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the current definitions of .38, .26 and .12
concerni ng the di sappearance and nerchant abl e
pecans. Unfortunately, with the given
definitions, we could not come up with a proposed
fix and so we would just recognize that for a
relatively, hopefully, limted period of tine
when there are not definitions of nerchantable
pecans in place, handling of nerchantabl e pecans,
that it woul d appear the definition of

di sappearance will result in zero, but we think
that that will be for just alimted tinme, and

t herefore, we recognize that that's the result,

it's not along-termresult, it will be short-
term and then all the definitions wll work
together. |Is that correct, M. Adans?

A Yes, that's correct.

Q Al'l right. Now noving on to nore

positive territory, M. Adans, is it true that
you believe that it was the intent of the board
to, in fact, in paragraph .32, subparagraph (b)
that the word "district" should be "region"?

A Yes.

Neal R. Gross and Co., Inc.
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MR DAVIS: And so, Your Honor, the
Proponent Group is nmaking that change to Exhibit
81.

JUDGE GUTHRI DGE: All right.

BY MR DAVI S:

Q Move to paragraph .41. M. Adans, is

it your testinony that the board of the Proponent
G oup intended that warehousi ng would nean to

hol d assessed or unassessed inventory?

A Yes.

Q And do you propose that definition?
A Yes.

Q And |' m maki ng that change, inserting

the words "assessed or" so that paragraph .41
will now read: "Warehousing neans to hol d
assessed or unassessed inventory." |Is that
correct, M. Adanms?

A Yes.

Q Movi ng on to paragraph .45, do you
agree that it was the intent of the board to in
paragraph (4) to have the first sentence now

nerely read: "The American Pecan Council is

Neal R. Gross and Co., Inc.
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her eby established, consistent of 17 nenbers
sel ected by the Secretary, each of whom shal

have an alternate nenber nom nated with the sane

gualifications as the nenber." |Is that your
i ntent?

A Yes.

Q So we propose to delete "and sel ected
in the sane way and." Is that correct?

A Yes.

Q | will now nake that change to Exhibit
81.

Let's focus on the comments that were
made on paragraph .55, if you would, please,
.55(c), | believe. And there was sonme suggestion
t hat perhaps .55(c)(1) should be nodified in sone
way to suggest that there is a preference of in-
house mneetings but you could provide for
alternatives. Do you believe that with the
change we had proposed previously, read in
conjunction with subparagraph (b) that it would
be clear that in-house neetings, of course, could

be held but in the alternative you could have

Neal R. Gross and Co., Inc.

151

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

t el ephone or video conferences?

A Yes. W think that .55(b) wll
address the del etion and cover the preference of
t he board.

Q And in fact, although there has been
testi nony about how i nportant the issues are in
(c) that with nodern technology, in fact, if it
is a very inportant issue, nore people could
partici pate by using video conferences and
t el ephone conferences and the groups could be
better represented with this technol ogy rather
than just insisting on an in-person neeting. |Is
t hat correct?

A W do, yes.

MR, DAVIS. So we are not agreeing to
any change to the change that we al ready have in
Exhibit 81. Al right, Your Honor?

JUDGE GUTHRI DGE: Run that by ne
agai n.

MR. DAVIS:. W had nade a proposed
change in Exhibit 81 and that proposed change

st ands.

Neal R. Gross and Co., Inc.
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JUDGE GUTHRI DGE:  You nean in
.55(c)(1)?

MR DAVIS. Yes. W're just going to
take out "and nust be approved in an in-person
neeting." We'Ill |eave the colon and del ete that
next cl ause.

JUDGE GUTHRI DGE: Ckay. | woul d point
out that the proviso in (2) refers specifically
to a vote for financing.

MR. DAVIS: Correct.

JUDGE GUTHRI DGE: So that proviso
woul d not necessarily by its terns be applicable
in (1).

MR, DAVIS: W understand that, but we
are referring to paragraph (b) which, of course,
woul d apply to all the proceedings. You see
under paragraph (b) it says: "The Council may
provi de for neetings by tel ephone or other neans
of communi cati on and any vote cast at such
nmeeting will be confirmed.” So we just don't
think there's anything el se needed. It would be

cunber sone and perhaps nore confusing if we made

Neal R. Gross and Co., Inc.
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any change to (c)(1).

JUDGE GUTHRI DGE: And (2) would remain
with the proviso?

MR DAVIS:. Yes. W're not going to
change t hat.

JUDGE GUTHRIDGE: | haven't sort of
parsed through it nyself. Ckay.

BY MR DAV S:

Q Going on to .62, M. Adans, our

proposed anendnent was (h). A friendly
suggesti on was poi nted out that perhaps that

should be (h) and (i). Do you agree with that

change?
A Yes.
Q So I''m maeki ng that annotation on

Exhi bit 81, paragraph .62.

And then finally, it just sinply
wasn't addressed by the USDA but we did want to
make cl ear that we woul d propose .65(f) that the
words "trade inventory" sinply be deleted. |Is
that your testinony, M. Adans?

A Yes.

Neal R. Gross and Co., Inc.
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Q | "' m maki ng that annotati on.

And we believe that those are all of
t he paragraphs that needed to be addressed. And
wth that, | will return Exhibit 81.

MS. SCHMAEDI CK:  Your Honor, there was
al so the question of 986.69, paragraphs (a)(1)
and (a)(2), potentially adding classification to
varieties.

MR. DAVIS: | thought he had agreed to
that, but we do agree to that.

MS. SCHMAEDI CK:  Ckay.

MR. DAVIS: Let nme nake those changes
then. That's paragraph?

M5. SCHMAEDI CK:  986. 69, paragraphs
(a) (1) and (a)(2).

MR DAVIS: Were would | insert that
word, Ms. Schnmedi ck?

M5. SCHVAEDI CK:  After "any or al
varieties or classifications.” Do you want nme to
read the new sentence into the record?

MR DAVIS: [|I'mjust |ooking for the

spot, and I think I've found it in (1) and then

Neal R. Gross and Co., Inc.
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in (2) it's the sanme add after varieties.

M5. SCHMAEDI CK:  Vari eti es.

MR DAVIS: For different varieties or
classifications?

M5. SCHVAEDI CK:  Correct.

MR DAVIS: Al right. | think that
those are all the changes now.

JUDGE GUTHRI DGE: Anything el se, M.
Davi s?

MR DAVIS: Yes, but let nme tender
Exhi bit 81 back to the court reporter.

JUDGE GUTHRI DGE: As anended.

BY MR DAVI S:

Q First, M. Adans, at your request did
your attorneys reach out to M. Tinothy
Hai t hcock, who is the president of the North
Carolina Shellers Association, and ask himfor an
affidavit authenticating that his organi zation
had sent in a |letter of support for the proposed
mar keting order to the Secretary of Agriculture?

A Yes.

Q And is this the affidavit that we

Neal R. Gross and Co., Inc.
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recei ved?
A Yes.

MR. DAVIS: The Proponent G oup
tenders Exhibit 82, and M. H Il has not had an
opportunity to reviewthis so let ne give it to
hi m

JUDGE GUTHRI DGE: And you' re novi ng
for the adm ssion?

MR DAVIS: Let ne give M. H Il an
opportunity to reviewit.

JUDGE GUTHRIDGE: M. Hill, have you
had an opportunity to revi ew 82?

MR, H LL: Yes, | have.

MR. DAVIS: Your Honor, the Proponent
G oup tenders Exhibit 82.

JUDGE GUTHRI DGE: Any objection from
USDA?

MR HLL: | wll not object.

JUDGE GUTHRI DGE: Any objection from
t he audi ence?

(No response.)

JUDGE GUTHRIDGE: And as it may

Neal R. Gross and Co., Inc.
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al ready be clear to you, it's an affidavit
stating that the attached letter, how it was
prepared and that it is authentic. So no
objection fromthe audience, 82 is admtted as
part of the record.
(The docunent referred to was marked
for identification as Exhibit 82 and
was received in evidence.)
BY MR DAV S:

Q M. Adans, at your request did counsel
reach out to M. Robert Knight, the president of
t he Okl ahoma Pecan Growers Associ ati on, who was
unable to attend because of a farm ng energency
the hearings in Dallas, and ask himif he could
submt an affidavit authenticating a letter from
t he Gkl ahoma Pecan G owers Association to
Secretary of Agriculture Tom Vil sack in support
of the proposed marketing order for pecans?

A Yes.

Q And | et nme show what has been
tentatively marked s Exhibit 83. 1Is that that

affidavit that we received?
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A Yes.

MR. DAVI'S: Your Honor, the Proponent
G oup tenders Exhibit 83, the affidavit of Robert
B. Knight and the attached letter.

JUDGE GQUTHRI DGE: Does USDA have any
obj ecti on?

MR. H LL: One nonent, Your Honor.
won't obj ect.

JUDGE GUTHRI DGE: No obj ection from
USDA. Does anyone in the audi ence have an
obj ecti on?

(No response.)

JUDGE GUTHRI DGE: No obj ection
Exhibit 83 is admitted into the record.

(The docunent referred to was marked

for identification as Exhibit 83 and

was received in evidence.)

MR. DAVIS: Thank you, Your Honor, for
adm tting 83.

BY MR DAV S:

Q M. Adans, there's been a nunber of

tributes to you for your hard work on behal f of

Neal R. Gross and Co., Inc.
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t he Anerican Pecan Growers and Shellers and |
will not add to those, but do you believe that
you have -- well, tell us your current state of
m nd about the support for the proposed narketing
order, both in the sheller comunity and the
grower comunity in the production area.

A Not wi t hstandi ng the fact that |I'm
ready to get back to Texas, nmy current state of
mnd is there is strong support, and | think
we've heard fromw tnesses, not the | east of
whi ch was Jerry Dowdy this norning, representing

Nat i onal Pecan Shel |l ers Associ ati on, and some

nore growers and shellers today, | think it's
positive.
Q And your state of mind is that based

in part upon the testinony you've heard in these
proceedi ngs?

A No question. Yes.

Q Is it in part because of the many
visits and hours that you spent neeting with
pecan growers and shellers across the production

area in all regions of the production area?
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A Al'l regions. Yes.

Q And is your state of m nd concerning
that state of support in any way influenced by
t he nunber of letters and correspondence that
have been delivered to Secretary Vil sack voi cing
t heir support?

A Correct. In other words, people
willing to put their signature on a piece of

paper saying they support it.

Q And you were copied on a nunber of
such correspondence. |Is that correct?

A | was, yes.

Q So you have personally received such
correspondence. Is that right?

A | have.

Q Did you ask your counsel to accumul ate

all of the letters of support that you have
personal |y received fromany organi zati on or any
entity that was forwarded to Secretary Vilsack in
support of this proposal?

A Yes.

MR. DAVIS: Your Honor, I'mgoing to

Neal R. Gross and Co., Inc.
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give to counsel for USDA a packet and give them
an opportunity to viewit, but it would be
proposed Exhibit 84, before | publish it.
JUDGE GUTHRI DGE: All right.
(The docunent referred to was marked
for identification as Exhibit 84.)
BY MR DAVI S:

Q So |l et me ask a coupl e of foundationa
guestions. You now have what has been
tentatively marked as Exhibit 84. It has not
been admitted yet so |I'mnot going to publish it,
but is the first page of Exhibit 84 a conplete
and accurate list of all letters of support that
have been forwarded to Secretary Vil sack, of
whi ch you were copied and whi ch you have
firsthand know edge of such delivery, is that a
full and conplete |ist?

A You bet.

Q And then attached, the renmini ng pages
of Exhibit 84 are, in fact, copies of all such
correspondence?

A Yes.
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Q Is it true and correct copies of all
such correspondence?
A Yes.

MR. DAVI'S: Your Honor, the Proponent
G oup tenders Exhibit 84.

JUDGE GUTHRIDGE: |I'mgoing to have to
obj ect again, Your Honor. This wtness can
testify to his own know edge of who did so, but |
can't accept the actual letters.

JUDGE GUTHRI DGE: Are any of these in
84, a couple of themlook famliar.

MR. DAVIS: The vast nmmjority of them
and there are two, in fact, to be full
di sclosure -- three, | think I've just been
told -- United State Senate letters fromUnited
States senators which are the first two pages,
and then the second is letters fromUnited States
congressnman, and then the very |l ast one, Wstern
Pecan Growers Association |letter, have not
previ ously been tendered. But | believe |'ve
| aid a foundation and woul d ask that Your Honor

rul e.
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JUDGE GUTHRI DGE: And USDA obj ects on
what grounds? Hearsay grounds?

MR HILL: Yes.

JUDGE GUTHRI DGE: As we tal ked about
before. Let nme preface it by saying, as we
di scussed the other day, this does cone in as --
it remains with the transcript but | think that
M. H Il is correct insofar as the letters have
not been aut henticated through other testinony by
their authors, would be hearsay, and so |'|
sustain the objection, but as we tal ked about the
ot her day, the Proponent G oup can brief that
issue with the Secretary and he m ght disagree.
| can't inagine.

MR, DAVIS: Your Honor, | think we've
made our point, but let ne say thank you for your
ruling. | assunme the objection has been
sust ai ned?

JUDGE GUTHRI DGE: It has been, yes.

MR DAVIS: | have an alternative
position for Your Honor that | would propose to

the USDA. Based on M. Adans's testinony of his
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per sonal know edge of what he received, if | just
submtted page 1 of proposed Exhibit 4, would you
object? M proposal would be I'd just admt page
1 based on his personal know edge of what he has
received, adding to his state of m nd of why he
knows there's w despread support. W' re not
going to attach the letters, we're just going to
say he conpiled this list of letters that are in
hi s possessi on.

JUDGE GUTHRI DGE:  USDA?

MR, H LL: This witness can al ways
testify as to what he believes he received.

MR DAVIS: And this exhibit would
just sunmarize that.

JUDGE GUTHRI DGE: So you woul d propose
separating the letters?

MR. DAVIS: Page 1 of Exhibit 84.

JUDGE GUTHRI DGE: | suppose you coul d
do that, but that would then renpve the letters,
| suppose, from consideration froman argunent to
the Secretary that they should be considered,

t hey should conme in, and have you consi dered
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maybe maki ng just the cover page a separate
Exhibit 85 so they would all remain with the
transcript?

MR DAVIS: Al right. ['ll accept
that as a friendly anendnent, and |I've got a new
Exhi bit 85 then, Your Honor.

JUDGE GUTHRIDGE: It would just be the
cover page.

MR. DAVIS: Just the cover page.

JUDGE GUTHRIDGE: And if you could
show that to the w tness.

(The docunent referred to was marked

for identification as Exhibit 85.)

BY MR DAVI S:

Q | s what has now been marked as Exhi bit
85 a conplete list of all the letters of support
t hat you have received fromindustry
organi zati ons and other entities in favor of the
proposed marketing order for pecans?
A Yes.
MR. DAVIS: Your Honor, we now tender

Exhi bit 85.
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JUDGE GUTHRI DGE: Any objection from
USDA?

MR, HI LL: No objection.

JUDGE GUTHRI DGE: Any objection from
t he audi ence?

(No response.)

JUDGE GUTHRI DGE: No objection. So 85

Is just that one page wi thout the attached

| etters?
MR. DAVIS: Correct.
(The docunent referred to, having been
previously marked for identification
as Exhibit 85, was received in
evi dence.)
BY MR DAVI S:

Q M. Adans, if you now would read

Exhibit 85 into the record.

A "The Honorable Tom Vil sack, Secretary
of Agriculture, Letters of support for the Pecan
Federal Marketing Order:

1. United States Senate

2. United States Congress

Neal R. Gross and Co., Inc.
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14.
15.
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Georgia Agricultural Comodity

Pecans

Georgi a Pecan Growers Associ ati on,

Loui si ana Pecan G owers

M ssi ssi ppi Pecan Growers

Nat i onal Pecan G owers Counci l

Nat i onal Pecan Shell ers

New Mexi co Pecan Growers

North Carolina Pecan G owers

Gkl ahoma Pecan Growers Associ ation

Sout heastern Pecan G owers

Texas Pecan Boar d.
Texas Pecan Growers Associ ati on
Western Pecan Growers Associ ation”

DAVI S:  Thank you very nuch.

At this tine that concl udes the

Neal R. Gross and Co., Inc.
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guestions concerning this exhibit, Your Honor.
BY MR DAVI S:
Q M. Adans, do you have any remarks

you'd like to make in cl osing?

A Yes.

Q Pl ease.

A On this our eighth day, | said | count
everything, | should have counted the days, but |

do want to express personally, and on behal f of
t he Anerican Pecan Board, the effort that
everyone invol ved has exerted.

Thank you, Your Honor. | think you
know nore about pecans than you did seven or
ei ght days ago, as evidenced by your nore astute
guestions as we go along. You know the
di fference between native and you seemto have
caught on to that native idea. But thank you, we
appreciate it.

And to the USDA staff, | thank you.
You have persevered and | want to thank you not
only for the | ast eight days but the USDA staff

that was assigned to us that literally held our
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hand for a year and a half, and so thank you, and
| hope those of you know who |I'mtalking about,
and we appreciate it.

| would be rem ss in not recognizing
t he American Pecan Board. The Anerican Pecan
Board has literally worked tirelessly for a
coupl e of years, and we've got sonme gentlenen

here, Randy Hudson, Larry W/Ison, fromthe board.

And if | get enotional in this thing, | apologize
in advance. | won't get the ovation that Louie
Sal opek got .

But anyway, it's been an effort, and
goi ng back to Helen Watts, we all heard her
testinony. Helen has been in this business 30
years and she's a expert in the shelling
i ndustry. And then Bruce Caris, you heard his.
If there's one man in the United States that can
tell you nore about the market and |i ke that we
don't have very good data, it would be Bruce
Caris, and Bruce's testinony was indicative of
t hat .

And then I'Il nention Louie again.
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Those of you that know Louie, he's a special guy
and made a speci al board nenber, and he nakes a
uni que contribution that | don't think anybody
el se in the country can nmake. | w sh Louie were
here to thank himfrom New Mexi co.

And then Dan York. Dan, | think was
one of the first witnesses to tal k about the
natives, and Dan has a real visceral feeling for
the native conmmunity, not only froma grower but
a sheller.

And then Scott Landgraf from Okl ahona,
he's right in the mddle of the native country,
and so we called Scott the conscience of the
board because he never says anything but when he
finally does you' d better listen.

And t hen Honer Hi nson, whom you heard
testi nony from yesterday, he has been the
consci ence of the small sheller. He's brought
that to the board.

And t hose perspectives in those board
neeti ngs were invaluable in designing this thing.

And then |I've nentioned Larry and Randy, you know
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the contribution they' ve nade, tinme, effort,
intelligence, wisdom So they're here, |I'm going
to thank Randy and Larry. W appreciate it.

If | didn't thank these two guys, |
m ght as well | eave.

JUDGE GUTHRI DGE: By these two guys
you're referring to M. Qirés and M. Davis?

THE WTNESS: Yes. | know we can't
wite dowm a point, but nmy finger is headed in

the direction of M. Qirés and M. Davis, who

have contributed pro bono, literally we're
probably into the thousands of hours, | know
we're well into the hundreds of hours of work,

t el ephone conversations, conference calls, and so
for the record, thank you. Appreciate it.

So it's been a collaborative effort
goi ng back to that Novenber day in 2013 when this
thing started -- Ms. Sharrow, you were there --
and we have fully intended that it be a
col | aborative effort, and that's the way we've
taken it fromthe get-go. M. Durando, even

t hough we' ve not seen her since, Laura May, she
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sat in for M. Durando that day. And so we
appreci ate everybody that was in that neeting.

But that began a process, coming up to
July 20 when these hearings started, and what we
wanted to do as an industry and as a board,
representing the pecan industry in these 15
states is attenpted to give you a face of the
pecan i ndustry so as you took that year and a
hal f tour with us and you began to see what this
i ndustry was about.

W wanted to informyou about pecans
and the goodness of pecans and the goodness of
t he people and to show you our people. W wanted
to tell our story, understanding the whole tine
you were hol di ng our hands regarding the Act,
because we had read the Act but we were really
rel ying on you for guidance, and we felt that
that was a good partnership. But | think that
our story was really crystallized in these | ast
ei ght days.

You probably don't even renenber Bud

Brunner in Las Cruces. |If you can think back --
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and that seens |ike a long tinme ago but it was
about a week and a half -- there was an elderly
gentl eman sitting on the front rowin Las Cruces.
| never met himbut in the break, the norning
break, Bud Brunner cane up from Arizona and told
me he'd driven 500 mles to get five questions
answered, and | answered his questions, the
firsts one being: M. Adans, am| going to be
able to plant trees after this? And | said,
There is no volune control in this order. And we
went on through is other four questions,
handwitten on a pad, and | answered them for him
and he left. He not only left the state, he left
the auditorium and drove 500 nmiles back. It's
the story of Bud Brunner.

It's the story of Dave Sal opek,
tal ki ng about his nom and dad and the year that
they finally had a good crop in their orchard in
Las Cruces, and | relate to Dave. And then the
hail cane and w ped out their best crop ever, and
he said that it left a few acres that weren't

destroyed and his dad felt like it would have
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been better if those had been destroyed because
he woul dn't have known what he m ssed.
Tom Chavez had spent his life in

concrete, finally got enough working in concrete

to buy a little orchard. John Turner, | w sh |
had a video of John Turner's testinony. | do. |
nmean, |'ve got his quotes, |I've witten them

down. But there was a w sdomthere that it
conmuni cated to ne.

There's anot her young grower, |'I|
tell you, | carried this particular story with ne
for along tine. It didn't happen at the
hearings, it happened at a pecan neeting when |
was speaking in Perry, Georgia and | left -- |
think we had a nmeal, Randy, that night there in
Perry, and | wal ked out and I was talking to
Loui e Sal opek and this young guy wal ks up, and |
wish | could call his name but | don't renenber
it, and he was just passionate. He said, M.
Adans, you've got to help us. And he rel ated how
he'd just gotten in the business and he coul dn't

make a profit. He said, You ve got to help us.
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He was al nost pleading with ne, | recall that,
and those are the kind of folks that |I've done
what |'ve done for.

And then | want to nmention our |arge
growers because sonetine because you think that
they're large and successful that they didn't
struggl e, but every one of our |arge growers
didn't wake up one night and wal k out the back
door to a thousand acres of trees. They all
started sonewhere. All of our large growers were
at one tinme a snmall grower, and so | don't
di scount at all Lalo Medina, Thomas Mason, R G
Lamar, Jeb Barrow -- did | get your attention
Jeb? But those guys, and you've heard stories,
sonetines it was two or three generations ago.
Honer tal ked about he used to hold the scale in
t he back of his dad's pickup, now he's a
successful small sheller, but he started hol di ng
the scale in the back of his dad's pickup.

So | could tell you ny story, | didn't
start out a large grower. So we've got a bunch

of 30 and 40 year overni ght successes that you've
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heard from and that's part of the face of our

i ndustry too, whether it's the guys |'ve

menti oned or nunerous others that you've heard
testify. But when we started the |istening tour
to see what the industry wanted, that's exactly
what it was. W knew that a Federal Marketing
Order had to be constructed, conpiled, conposed
by the stakeholders in the industry. That's the
only way it would work. You heard this norning
Fred tal k about some of the earlier mstakes.
But the Anerican Pecan Board knew that if we
didn't get a sense of the industry, we didn't
have a chance of getting anything done.

And so we go out and the one nessage
that we were communi cating was that we thought we
were reconmending a -- because it was going to
be pecan noney that was spent by pecan people for
t he benefit of the pecan industry. Even though
it was overseen by our governnment, it was still
pecan program it was a self-help program And
so we heard | oud and cl ear what the industry was

telling us.
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Let me enunerate. One thing they told
us right out of the box: No volume control. W
heard that and so we took that out of the
t ool box. W heard the fact that | just stated
that it be adm nistered by pecan fol ks, the
st akehol ders. W heard that they wanted us to
spend their noney wi sely, and being in our Texas
Pecan Board which |I've been involved with, our
board has been sensitive fromthe get-go that
t hat noney was spent wisely. | nean, that noney
i's hard earned, and so when it cones to anot her
entity, particularly a pecan industry, being
sensitive to where that noney cones from and how
that noney is spent it's critical. You ve got to
watch it. It doesn't fall fromthe sky, it's
hard earned by those fol ks that you've heard
from

W heard that they wanted to nove
donesti c demand. Qur MAP program and now t he
U.S. Pecan Growers Council has really taken the
ball and run with it on our international, but

t he donestic demand -- which would particularly
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speak to the shelling industry, Vicky -- is
i mportant. To have a healthy domestic shelling
i ndustry is critical. They can shell them
better, healthier, whatever. And so applying
these funds to increase donestic demand was an
| mportant conponent.

Accurate data, you are tired of
hearing that, but that's because it's so
i nportant that we have accurate data. Supporting
research, you heard our scientists, you heard
Lenny tal k about how t he pecan industry is kind
of still in the dark ages in terns of
horticultural research and how this could nove us
forward in that arena. Product research, and not
to mnimze the | ast one, but a workabl e,
sensi bl e standards, grading, that was anot her
tool that we wanted to put in. Dan York was a
chanpi on of that -- Dan has been at every board
nmeeting, you guys know -- because he saw what
that could do for the industry.

But we heard | oud and cl ear those

aspects, and basically the industry was telling
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us that if you'll listen to us and if you'll
conpose an order that comports with what we're
telling you, we'll enbrace it. | nean, that was
the nessage: we'll enbrace it. And so that's
what we began to listen and interact with. And
still renmenber the testinony of Joe Massey. Joe
was in Dallas and Joe tal ked about not only the
early skeptics but the early opponents and how
once you sit down with people in the industry you
can turn an opponent and a skeptic into a
supporter. And | think that's what we've done,
Randy. That has been a process, that has been a
process, and quite honestly, it's unified this
i ndustry to a point. | was skeptical sonetines
that we could get there because of our history.
So the Anerican Pecan Board set out to
conpose a Federal Marketing Order that got it
right, and | think it's not perfect but it's
pretty close to getting it right. And so we
think that we've delivered to the USDA an order
that reflects the wishes of the industry and

neets the needs of the industry within the | aw.
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It took a |ot of people to get here and sone of
t hose people are sitting in this room and we're
i ndebted as an industry to those of you that |
hope you know that |'mtal king about.

| think that part of the task for us
as representatives of the industry was to get the
i ndustry, the stakeholders to catch the vision of
what we can be. W're healthy, we're a truly
Aneri can nut, we've seen what our sister tree
nuts have done, and if we can catch that
vision -- and | think we have -- of what we can
be, then that's going to take the pecan industry
to new heights. That's my hope.

"1l tell you a story, this is a true
story that happened in Rusk County, Texas that's
kind of where I'mfrom And there was a young
doctor that canme to town and he's a good guy, |
don't want to di sparage himeven though he -- he
was a doctor and he'd nmade sone noney early and
so he goes out and buys him 100 acres of | and,
and he was adjoining a gentlenman that had been in

the county for a good while, one of those 40 year
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overni ght successes that | was telling you about,
that had quite a bit of land. And the ol der
farmer was out one day working on his fence and

t he young doctor drives up in his new tractor and
he wanted to neet his new nei ghbor. And he wal ks
up to the ol der gentleman and he begins to brag
on -- he was proud of his 100 acres, began to
brag on his 100 acres, and the old farner
listened to it a while and finally the young
doctor said, M. Jones, |'ve got this 100 acres
but | understand you own a |lot nore | and across

this fence than | do. And the old farner | ooked

at himand said, Son, | don't own any |and, he
said, | just get to take care of sone for a
whi | e.

Over the past week and a half you have
nmet the caretakers of the pecan industry. W']|
continue to take care of it for a while. W
intend to be good stewards, regardless. At tines
| think we're rather presunptuous to think that
we're the ultimate authority. | catch nmyself in

that situation sonetines. But we can't make the
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sun shine, we can't nake it rain, we have nothing
to do with photosynthesis, but all of those
things assist us in this process. And so we're
si nply asking our governnment to the extent that
you have the authority to assist us in this
st ewar dshi p process.

Thank you, Your Honor.

(Appl ause.)

JUDGE GUTHRI DGE: M. Davis, do you
have any nore questions?

MR. DAVIS: No further questions, Your
Honor .

JUDGE GQUTHRI DGE: Does USDA have any
guestions?

MR. HI LL: No further questions, Your
Honor .

JUDGE GUTHRI DGE: Does anyone in the
audi ence have any questions for M. Adans?

(No response.)

JUDGE GUTHRI DGE: No. M. Adans,
bef ore you go, in response to your words about

us, |'ve been an enployee of the United States
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Governnment for 34 years, two of it inmlitary
and 32 civilian, and | see ny com ng down here as
a governnent enployee doing his job, and I think
contrary to some clainms you mght hear, | think
if not all, alnpst all of us, and if not all the
time, alnost all the tine, are doing our jobs. |
think that's very nuch exenplified by
particularly the seven USDA persons who have done
t he questioning, including Ms. Luft, but not only
t hem but the behi nd-the-scenes persons who have
been here, such as Ms. Way, and not only them
but ot her enpl oyees up in Washi ngton and |
understand Wnter Haven, Florida has fol ks,
guess there are nore in Uah where Ms. Schrmaedi ck
is from and so on behalf of all for them I
t hank you for your kind words.

THE WTNESS: | never doubted that.

(Wher eupon, the wi tness was excused.)

MR. DAVI'S: Your Honor, the Proponent
G oup has no further evidence, so we use those
words: The Proponents rest.

JUDGE GUTHRI DGE: Al right.
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I s there anything el se from USDA at
this point?

(No response.)

JUDGE GUTHRI DGE: GCh, Ms. Way, has
anybody signed up to testify?

M5, WRAY: No, Your Honor.

JUDGE GUTHRIDGE: | think before we
close we'd need to do that too.

Ms. Schmaedi ck?

MS. SCHMVAEDI CK:  Your Honor, | think
the only issue left to address is the briefing
period and the ability to file briefs.

JUDGE GUTHRIDGE: Right. Well, we
addressed that a little bit at the beginning. W
sort of tentatively set an August 31 date. |Is
that i nappropriate? | nmean, you USDA fol ks are
nmore --

MR, HILL: August 31 would be the
dat e.

JUDGE GUTHRIDGE: All right. Al
briefs would be due by August 31.

MR DAVIS: | thought it was tied to
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a transcript date or sonething.

MR, H LL: The transcript is schedul ed
to be here within five days.

M5. SCHMAEDI CK:  Five busi ness days
fromthe close.

JUDGE GUTHRI DGE: By here you nean
wher e?

MR HILL: Available within five
busi ness days.

M5. SCHMVAEDI CK:  And al so, just to
further clarify, all the exhibits that we have
recei ved have been continuously posted on the AVS
website, along with the exhibits that we have
recei ved today, those will also be posted, and
once we have received the transcript, the
transcript will be posted. And the briefing
period is open for corrections as well as briefs
to be filed.

JUDGE GUTHRIDGE: And in the event it
shoul d happen, is there any nmechani sm for soneone
asking to have that period extended?

MS. SCHVAEDI CK: | believe that if the
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briefing period needs to be extended that they
can file a request for that extension.

JUDGE GUTHRI DGE: Wuld that cone to

me?

MS. SCHVAEDI CK: Brian, does the
request for extension go to the judge? | believe
it does.

MR HLL: It nmay cone through the
Adm ni strator.

JUDGE GUTHRI DGE: The Adm ni str ator,
AMB?

MR H LL: AMs. Correct.

MR, DAVIS: Your Honor, | believe M.
Quiros would like to hand out the extra copies of
Exhibit 84. | thought | gave those out.

JUDGE GUTHRIDGE: | think |I made some
notes on that of ny own.

MR, DAVIS: Your Honor, is that the
| ast of the adm nistrative?

JUDGE GUTHRI DGE: Not quite. The
heari ng was schedul ed for July 27 through July 29

in Tifton, Georgia, and it goes on to say A
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heari ng sessions are scheduled to begin at 8:00
a.m and will conclude at 5:00 p.m and it goes
on to say or at any other tinme as determ ned by
th presiding admnistrative law judge. So it is
now 1: 06, well before 5:00, but given the fact
that there have been no w tnesses who have signed
up to testify and not been able to testify, it
woul d seem appropriate at this point to recess.
But | would |ike to hear the USDA s input on

t hat .

MR HILL: | just want to nake a
correction. It would be filed with the hearing
clerk but it could be extended by the Judge or by
t he Admi ni strator.

JUDGE GUTHRIDGE: So a request for
extension of the briefing session would be filed
with the hearing clerk and would either go to the
Adm ni strator or perhaps to ne.

MR HLL: R ght.

JUDGE GUTHRI DGE: Ckay. Since USDA
woul d then have to pay ny salary for signing

that, they'd probably have the Adm nistrator do
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So is there anything el se from USDA or
t he Proponent G oup?

MR. DAVIS: Nothing further, Your
Honor .

JUDGE GUTHRIDGE: O fromthe
audi ence?

(No response.)

MR, DAVIS. There is a grand tradition
in Georgia courts -- and | knowthis is not a
court proceeding -- where adversaries in the
court shake hands.

JUDGE GUTHRIDGE: |'mnot sure there
have been any adversaries here.

Wth that then, this hearing is
adj our ned.

(Whereupon, at 1:08 p.m, the hearing

was adj our ned.)
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