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1 Day 2 - January 25, 8:30 a.m. MORNING SESSION e

2 THE JUDGE: Good morning, ladies and

3 gentlemen. We are back iIn session. This

4 morning, rather that continue Mr.

5 Wellington®s testimony, we have a number of

6 dairy farmers that have come In from

7 Pennsylvania, no little inconvenience to

8 themselves. And as | announced before, what

9 I would like to do i1s | would like to take

10 them at this time so that they can get back

11  to their other activities as rapidly as

12 possible.

13 So at this time, Mr. Tewksbury, if

14 you want to come forward.

15 Mr. Tewksbury, do you have a prepared

16 statement?

17 MR. TEWKSBURY: Yes, I do, sir.

18 THE JUDGE: If you would, I would

19 like to have four copies given to the

20 hearing reporter. And then, 1f there are

21 other copies, we can make them available to
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1 the other individuals.
2 MR. TEWKSBURY: Why don"t 1 give all
3 the copies, the extra ones, to someone --
4  the people here at the table here.
5 MS. DESKINS: We"1l help you
6 distribute them.
7  Whereupon,
8 ARDEN TEWKSBURY,
9 having been first sworn by the judge, was
10 examined and testified under oath as follows.
11 THE JUDGE: Tell us your name and, if
12 you would, spell your last name for the
13 hearing reporter.
14 THE WITNESS: My first name i1s Arden,
15 A-R-D-E-N. And the last name i1s Tewksbury,
16 T-E-W-K-S-B-U-R-Y.
17 [Whereupon, Exhibit 30 was marked
18 for identification by the judge.]
19 THE JUDGE: Mr. Tewksbury, your
20 statement has been marked as Exhibit 30, if
21 you wish to read your statement into the
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1 record at this time.
2 THE WITNESS: Yes, Your Honor. And
3 before 1 start my testimony, | would like to
4  just speak to the USDA for a minute, okay.
5 There are a lot of dairy farmers
6 that did not know this hearing was going on.
7 And 1 know i1t was in the Federal Register,
8 and 1 know that there i1s a news release put
9 out. I have a copy of 1t. But I think that
10 when there i1s going to be a hearing that
11 could have at least an adverse effect upon
12 our dairy farmers® prices, that maybe these
13 dairy farmers should receive a notice as
14  well.
15 Evidently, 1t was not time enough to
16 get 1t into the bulletins. So i1f that 1s not
17 going to take place, 1 think the dairy
18 farmers themselves should be notified. 1
19 think they, too, are interested parties in
20 this hearing procedure.
21  STATEMENT FOR THE RECORD OF ARDEN TEWKSBURY
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1 Mr. Chairman, my name is Arden

2 Tewksbury. | reside at RR#2, Box 165,

3 Meshoppen, Pennsylvania. |1 have been a

4 dairy farmer all my life in the Meshoppen

5 area. Recently, 1 moved many of my animals

6 to Faithopity Farms located at 492 Cemetery

7 Road, Berwick, Pennsylvania (Columbia

8 County).

9 Currently 1 am associated with the

10 farm in different ways. The farm is owned

11 by two sisters and two brothers. They are

12 currently milking 450 cows
13 The owners installed a DelLaval rotary
14 milking parlor in 1996 to enable them to milk
15 their animals on a timely basis. A computer
16 system has been installed that tabulates the
17 cows®™ production on a daily basis. The
18 computer also gives Faithopity owners other
19 valuable iInformation
20 The owners grow all their forage used
21 on the farm using about 1,500 acres of land.
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1 The best part of this operation is

2 that all the work done on the farm is done

3 entirely and strictly by family members.

4 There 1s no outside help used and certainly

5 there are no illegal immigrants used on the

6 farm.

7 Presently 1 serve as Manager of the

8 Progressive Agricultural Organization which

9 iIs headquartered at my residence.
10 In the past 1 have been associated in
11 different capacities with the Pennsylvania
12 Farmers Union, the Pennsylvania State
13 Grange, the Regional Cooperative Marketing
14  Agency, the North East Interstate Dairy
15 Compact, the Northern Tier Milk Cooperative,
16 and for many years with the former Eastern
17 Milk Producers Dairy Cooperative.
18 My appearance today at this hearing
19 iIs being made on behalf of the Progressive
20  Agricultural Organization, Faithopity Farms,
21 and other organizations that we have
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1 attached to our testimony. And the names of e e
2  those organizations are on the back. They
3 are Farm Wives United from North Java, New
4 York; Tioga Valley Milk Co-op, Tioga,
5 Pennsylvania; Family Farm Defenders in
6 Madison, Wisconsin; American Raw Milkers
7 Association in Wauna Key, Wisconsin;
8 Pennsylvania Farmers Union from Mifflintown,
9 Pennsylvania; National Family Farm Coalition
10 in Washington, D.C.; and South Auburn Grange
11 in Susquehanna County, Pennsylvania.
12 These organizations have all endorsed
13 our appearance here today
14 We oppose any amendment that would
15 increase the make allowance of manufactured
16 milk at the expense of the dairy farmers.
17 Actually, I have a problem in finding proper
18 language i1n any Federal Agriculture Act that
19 calls for dairy farmers to pay for a
20 substantial amount of the cost of converting
21 milk to manufactured milk products.
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1 When Order Reform took place on
2 January 1st, 2000, I wrote an editorial
3 entitled, "Order Reform - A Processor®s
4 Dream."™ With order reform, dairy Tfarmers
5 shipping milk to a milk handler that had been
6 regulated by former Order 2 have seen their
7 hauling cost triple, and now almost
8 quadruple. These farmers still pay a
9 substantial amount of money for advertising
10 milk and milk products.
11 However, the granddaddy of
12 everything was when the dairy farmers 1in
13 Federal orders were compelled to pay for the
14 make allowance. Any further increase In
15 make allowances charged to dairy farmers
16 would be very detrimental. Certainly, at
17 Faithopity Farms, we know what this would
18 mean to our bottom line.
19 I realize the dairy processing
20 business can be a little rough at times.
21 But, let me say, it gets darned rough for
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1 the dairy farmers most of the time
2 Please remember that dairy farmers are
3 also experiencing extreme increased cost for
4 the fuel used on their farms. But these
5 costs are only part of the problem.
6 Dairy farmers are also being whacked
7 by higher costs for almost everything they
8 purchase. But, you know what, the dairy
9 farmers don®"t have a sugar daddy to reach
10 out and help with them with this accelerated
11 cost.
12 Instead of this hearing to take more
13 money from dairy farmers, we should be
14 having a hearing to price raw milk
15 differently.
16 We should have a formula to price raw
17 milk Tfairly to the dairy farmers, and to the
18 processor, and then to the consumers.
19 Something is wrong when I see a certain
20 national brand of butter selling for over $4
21 per pound and 1 know that dairy farmers have
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1 paid for the majority of the cost for

2 converting that milk into the butter.

3 Something is wrong when cheese companies

4 continue to use Imported milk protein

5 concentrate in making cheese. To complicate
6 it more, |1 have been told by store owners

7  that under the WIC program, cheese

8 containing milk protein concentrate cannot

9 be made available to the recipients.
10 Something i1s wrong when I find a
11 gallon of milk in Monticello, New York,
12 selling for $4.39 per gallon.
13 Mr. Chairman, iIf things are that
14 rough in the processing business, then how
15 has Leprino Foods surfaced from a small
16 operation in Colorado to become the large
17 manufacturer of mozzarella cheese
18 How then has a large pizza maker in
19 Michigan become an owner of national sports
20 franchises like baseball, hockey and
21  whatever else?
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1 My understanding is that if the make
2 allowance was not charged to dairy farmers,

3 then In August 2005 the Class 1I1 price
4  would have been approximately $16.14 per
5 pound instead of $13.60. Class 11 would have
6 been approximately $15.63 a hundredweight
7 instead of $13.95, and the Class 1V price
8 would have been approximately the $15.12
9 instead of the $13.44. The higher
10 manufacturing price would have meant a
11 higher Class I price also. |IfT everything
12 stayed equal, the Class 1| price of August
13 2005 in Boston would have been $20.26 instead
14  of $16.95.
15 Certainly these figures show that
16 dairy TfTarmers are not receiving their fair
17 share of the market price.
18 Pro Ag feels there are sufficient
19 reasons why there should be no increase
20 charged to dairy Tarmers for the make
21  allowance.
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1 The dairy farmers just don"t have a
2 direct way to recover their cost of
3 production for producing milk.

4 In closing, | want to point out that
5 in Pennsylvania, the Pennsylvania Milk
6 Marketing Board has been establishing an
7 over-order premium on Class I milk for
8 nearly 18 years. Currently this premium 1is
9 $1.90 per hundredweight. However, 35 cents
10 per hundredweight of the $1.90 is paid to
11 dairy farmers to compensate for higher costs
12 to transport milk from the farm to the
13 marketplace. This applies only to Class 1
14 milk that i1s used in Pennsylvania.
15 The fact that the Pennsylvania Milk
16 Marketing Board can use dairy farmers-®
17 increased cost to justify higher prices,
18 then 1 think 1t"s time that the USDA and the
19 United States Congress take adequate steps
20 in developing a new pricing formula to price
21 raw milk.
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1 Thank you, sir.

2 THE JUDGE: Mr. Tewksbury, you also

3 have attached to your statement an exhibit.

4  Would you just tell us generally what that is

5 -

6 THE WITNESS: Yes, that 1s --

7 THE JUDGE: -- and where i1t came

8 from.

9 THE WITNESS: Thank you, sir. That
10 IS a price announcement that was sent out by
11  the Pennsylvania Milk Marketing Board which
12 has marked an over-order premium of $1.90.

13 And then there is a footnote halfway down the
14 page that illustrates that 35 cents of that
15 $1.90 is to compensate dairy farmers for
16 accelerated hauling costs.
17 THE JUDGE: And then the last page of
18 that exhibit, you indicated before i1s the
19 list of organizations which have supported
20 your testimony here today?
21 THE WITNESS: Yes, sir.
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1 THE JUDGE: Very well.
2 Further questions of this witness?
3 Ms. Deskins.
4 MS. DESKINS: Judge Davenport, 1 have
5 some questions.
6 EXAMINAT ION
7 BY MS. DESKINS
8 Q- Thank you for testifying, Mr.
9 Tewksbury. 1 just wanted to clarify
10 something. You said that you are the
11 manager of the Progressive Agricultural
12 Organization?
13 A. Yes.
14 Q- How many members does that have?
15 A. We have signed up over 1,200 members
16 into the organization, mainly in about 30
17 some counties in Pennsylvania, some in New
18 York and a few New Jersey.
19 Q. Are they all dairy farmers?
20 A. No, 75 percent of them are dairy
21  farmers. And we also have business people
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1 who have pledged their support behind us,
2 also.
3 Q. And how long has this organization
4 been around?
5 A. We started in February, 1991.
6 Q. Now, also, you listed several other
7 organizations that are endorsing your
8 testimony?
9 A. Yes.
10 Q.- I"m just going to go through this
11 list. Can you just give me an idea of how
12 big the organization 1is and then, also, how
13 many members would be dairy fTarmers? The
14 first one you listed i1s Farm Wives United?
15 A. Yes, Farm Wives United is iIn New
16 York State. And I can"t really tell you how
17 many members they have, ma"am, but I do know
18 that the ones we have worked with have all
19 represented dairy farmers, and they have
20 been at hearings that we have had and
21  testified.
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1 The American Raw Milk Producers
2 Association would be all dairy farmers.
3 Again, I don"t have the number of the
4 organization.
5 The Family Farm Defenders would be
6 mainly dairy farmers.
7 The National Family Farm Coalition
8 is made up of about 33 or 34 different
9 organizations across United States. A lot of
10 them are dairy farmers, but not all of them
11 are dairy farmers.
12 South Auburn Grange i1s a mixture of
13 probably about 150 different people, dairy
14 farmers, interested consumers that have gone
15 with us to Washington to march and everything
16 else because they don"t think the dairy
17  farmers are getting a fair shake.
18 Q. Okay. And then, also, you said you
19 are opposed to the make allowance because it
20 IS going to increase the cost to farmers.
21 Can you think of any proposal for make
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1 allowance that would not increase the cost to e

2 farmers, any changes that could be proposed

3 that wouldn®"t cause --

4 A. Well, let me say this. |1 was one of

5 the people, for whatever reason, that was not

6 aware the hearing was being held until the

7 middle of last week. We finally got all the

8 proposals off from the Internet and we had

9 some time to go over them, but the ones that

10 I read and went over, most of the -- most of

11  the time was by Agri-Mark. And I don"t know

12 1T there are other proposals that would raise

13 the make allowance without hurting our dairy

14 farmers or not. But I know one thing, that

15 our dairy farmers just cannot continue to

16 see their cost of hauling milk continue to

17 accelerate. And i1f this make allowance is

18 geared to lower the Class Ill and IV prices,

19 that certainly is going to have an adverse

20 effect upon the dairy farmers® prices.

21 And 1 read in some of the proposals
Phone: 703-837-0076 CASAMO & ASSOCIATES, INC. www.casamo.com

Fax: 703-837-8118 Court Reporting, Video Depositions, Trial Presentation & Web Design

info@casamo.com



January 25, 2006 USDA Volume 11

Page 23

1 where that was. 1 even read some place, iIn

2 Agri-Mark, 1 think, where 1t was stated that

3  things have been happening as -- as --

4 unduly enhance the Class 11l price. |IT

5 that"s true, why, that means that -- | guess

6 they think the price should be lower, and

7 that would have an adverse effect our upon

8 our dairy Tarmers.

9 I mean, 1 have been around a lot in
10 co-ops and everything. | know the problems
11 in marketing. 1 know there are problems.

12 But we have just got to come down to

13 something different than thinking we can,

14 I"m going to use the word thinking we can

15 take the money away from the dairy farmers

16 to solve the problem.

17 Q. And another question for you. On

18 Faithopity Farms, are you a part of that

19 farm?

20 A I"m a consultant with the farm.

21 Q. And do you have your own separate
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1 operation?

2 A. I have some animals there, yes.

3 Q. Okay. And don"t give away any

4 trades secrets, but approximately how many

5 cows do you own?

6 A. Of my own, I have between 25 and 30

7 animals left.

8 Q. But you are still a separate

9 business? You®re just --

10 A Yes. 1"m just there with them on

11  that basis.

12 Q. And then, also, just In terms of

13 this table that you have attached, you got

14 this from the Commonwealth of Pennsylvania

15 Milk Marketing Board?

16 A. Yes, ma“am.

17 Q. Okay. And did you get this from

18 their web page?

19 A. It was sent to me directly by the

20 marketing board officials.

21 Q. And 1s It accurate, to the best of
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1 your knowledge?
2 A. It always has been.
3 Q. Thank you. I have no further
4  questions, but 1 do believe Mr. Rower might
5 have some questions for you. Thank you.
6 EXAMINAT ION
7 BY MR. ROWER:
8 Q- Good morning, Mr. Tewksbury.
9 A. Good morning, Sir.
10 Q. My question concerns the size of
11  your dairy farm. We are required by law to
12 consider whether there are implications in
13 our rule-making process that would indicate
14  to us whether or not what we do has an
15 impact on small businesses, large businesses.
16 To get an i1dea of that, we need to ask
17  whether your dairy farm produces 500,000
18 pounds of milk per month, your 25 cows?
19 A. No, I do not.
20 Q. You do not. And your revenue 1s, on
21 an annual basis, below $750,000; is that
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1 correct?
2 A. A little bit below 1t, yes.
3 Q. Okay. I would guess so. We just
4 need to get a benchmark, and 1 appreciate
5 that.
6 A. I understand. | understand.
7 Q. The farm your family operates,
8 though, produces significantly more than
9 that.
10 A. Yes.
11 Q. And do they produce more than
12 500,000 pounds a month?
13 A. They are right in that neighborhood.
14 The unique part of that operation is, okay,
15 It becomes -- 1is that there are four -- four
16 owners there directly. They consolidated
17 everything together and put it under one --
18 Q. Operation.
19 A. -—- one name. This way, they can cut
20 down on use of machinery, help and
21 everything.
Phone: 703-837-0076 CASAMO & ASSOCIATES, INC. WWW.casamo.com

Fax: 703-837-8118 Court Reporting, Video Depositions, Trial Presentation & Web Design

info@casamo.com



January 25, 2006 USDA Volume 11

Page 27

1 So while grouped together, it looks

2 like 1t°s way up there. Yet, when you bring

3 it down and realize 1t"s four owners in

4  there with their Tfamilies, then i1t"s not

5 near as large as it appears. But, yes, that

6 much milk i1s produced, yes.

7 Q. Thank you very much.

8 A. Yes.

9 Q. I don"t have any other questions.
10 THE JUDGE: Other questions? Mr.
11 Miltner.

12 EXAMINAT ION
13 BY MR. MILTNER:
14 Q. Mr. Tewksbury, thank you for --
15 THE JUDGE: Identify yourself,
16 please, Mr. Milton.
17 MR. MILTNER: Ryan Miltner, and 1
18 represent Select Milk Producers, Continental
19 Dairy Products Cooperatives. We oppose the
20 changes in the make allowances.
21 BY MR. MILTNER:
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1 Q. I want to thank you for coming to

2 testify today, Mr. Tewksbury. Mr. Tewksbury,
3 I didn*"t recall seeing you at the hearing

4 yesterday. Were you here fTor any of the

5 hearing?

6 A No, 1 was not. At least two of our
7 people, three of our people, milked cows

8 last night. And I started 9 o"clock last

9 night picking them up and went around the
10 circle i1n northeastern Pennsylvania and got
11 down here at 5:30 this morning. These people
12 have not had any sleep, along with myself. 1
13 have done that before, but these people have
14 walked away from their farms during the
15 night. We went through snowstorms and
16 windstorms to get here. And unfortunately,
17 we"re going to leave town as soon as we can
18 because there®s some bad weather forecast up
19 in our area again.
20 Q. Okay -
21 A. But, no. That"s a long way to get
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1 around to answering your question but, no, I

2 was not here.

3 Q. And the reason | ask iIs because

4 there were some numbers presented yesterday,

5 and I can share those with you, and 1 want

6 to ask you some questions about them.

7 A. Okay -

8 Q. First, though, I did not see In your
9 statement that it says where your dairy farm
10 markets 1ts milk. And i1f I missed that, I™m
11  sorry. But are you affiliated with a co-op?
12 A Not at the present time. The milk
13 all I*"m talking about is marketed through
14 Reddington Farms in Whitehouse, New Jersey.
15 Q. Is that milk pooled on a Federal
16 order?
17 A. Yes, i1t Is.
18 Q. Federal Order 17?
19 A Yes.
20 Q. Okay. The Market Administrator-®s
21  Office was kind enough to prepare some

Phone: 703-837-0076 CASAMO & ASSOCIATES, INC. www.casamo.com

Fax: 703-837-8118 Court Reporting, Video Depositions, Trial Presentation & Web Design

info@casamo.com



January 25, 2006 USDA Volume 11

Page 30

1 analysis for us yesterday, and it was

2 admitted to the hearing in Exhibit 13 so

3 everyone else can refer to it. And on page

4 7 of that exhibit, In Federal Order 1, they

5 estimated that under the various scenarios

6 that are 1n the hearing notice, that I

7 assume you -- you have had a chance to look

8 at the hearing notice?

9 A. Yes.

10 Q. Even short notice as i1t was?

11 A. Yes.

12 Q- And they estimated that over the

13 past two years, iIf these new make allowances

14 were in place, the blend price for Order 1

15 would fall by between 26 and 45 cents a

16 hundredweight.

17 A. I understand that"s the figures that

18 have been used, yes.

19 Q. Okay. For your dairy farm, what

20 does a loss of that magnitude mean?

21 A. well, you know, not only -- okay,
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1 you asked me about the 26 to 45. You put

2  that on the pounds of milk that you referred
3 to, i1t"s a substantial loss to these --

4 especially to the Faithopity Farm because

5 that"s their -- that"s their sole purpose of

6 -— of 1Income. 1It"s going to be -- 1t"s

7 going to be a real hardship to them.

8 And | understand that cheese prices
9 dropped in Chicago yesterday besides, which
10 just means our prices will be going down all
11  the more. So it will mean -- 1t"s hard
12 enough for them now, and drops like that at
13 one time i1s pretty hard to swallow.
14 Q. Do you think 1t would affect the
15 ability of those four families to continue
16 dairy farming 1Tt we were looking at losses
17 of that magnitude?
18 A. I think that they would continue to
19 farm because they are the salt of the earth.
20 They have gone through a lot of hardships.
21 [Pause.]
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1 Excuse me. Even to the point
2 where --
3 MS. DESKINS: Your Honor, could --
4 THE WITNESS: [1*11 be okay.
5 MS. DESKINS: You okay?
6 THE WITNESS: Yes -- to where one of
7  the owners suffered a severe stroke two years
8 ago at the age of 45, and he i1s practically
9 incapacitated. And that®"s why we are we are
10 trying to help out even more with them on
11  some of these problems. That"s why we
12 represent them and try to negotiate premiums
13 or whatever we can do. And I don"t know how
14  much more they can take when you take one of
15 the main -- when one of the main spark plugs
16 is taken out. And then any further decrease
17 in prices, It"s going to be a hardship.
18 BY MR. MILTNER:
19 Q- And --
20 A And 1 apologize for --
21 Q. You don"t need to apologize.
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1 The impact, the real impact of these
2 changes 1n make allowances, it has an iImpact
3 on your farm and, I assume, also the other
4 dairy farm members of Pro Ag and the other
5 groups that you have testified about?

6 A Yes. That"s why they all have
7 endorsed our testimony today.
8 Q. I thank you again for driving down
9 in bad weather, and good luck to you. Thank
10 you.
11 A. Well, I"m accustomed to i1t, but I
12 hate to drag other people through the same
13 adversity. They wanted to come, and we went.
14 THE JUDGE: Other questions?
15 Thank you, Mr. Tewksbury.
16 THE WITNESS: Thank you.
17 THE JUDGE: You may step down.
18 Exhibit 30, unless there 1s an objection,
19 will be admitted into evidence at this time.
20 [Whereupon, Exhibit No. 30 was
21 received In evidence.]
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1 THE JUDGE: Ms. Hall. Do you also a
2 have a statement?

3 THE WITNESS: Yes, | do.
4 THE JUDGE: 1In other words, can you
5 give me a copy and copies to the hearing
6 reporter. 1 need one, and she needs four.
7 And Ms. Deskins will help you pass the
8 others out.
9  Whereupon,
10 DONNA HALL,
11 having been first sworn by the judge, was
12 examined and testified under oath as
13  follows.
14 THE JUDGE: Give us your name,
15 please.
16 THE WITNESS: My name is Donna Hall,
17 H-A-L-L.
18 [Whereupon, Exhibit No. 31 was
19 marked for identification by the judge.]
20 THE JUDGE: Very well, Ms. Hall, 1|
21 have marked your statement as Exhibit 31.
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1 Are you prepared to read it into the record
2 at this time?
3 THE WITNESS: Yes, I am, Your Honor.
4 THE JUDGE: Please do so.
5 THE WITNESS: Your Honor, thank you
6 for the opportunity to speak here today.
7 STATEMENT FOR THE RECORD OF DONNA HALL
8 A My name is Donna Hall. Our family
9 operates a dairy farm business iIn Lycoming
10 County, Pennsylvania. | am speaking today
11 as a dairy farmer and as a member of
12 Progressive Agriculture Organization (Pro
13 Ag), Pennsylvania Farmers Union (PFU), and
14 National Family Farm Coalition®s Dairy
15 Subcommittee (NFFC). With the support of Pro
16 Ag, Pennsylvania Farmers Union, and NFFC, 1
17 am speaking to oppose the Agri-Mark proposal
18 to increase the make allowance.
19 This i1s the third time I have written
20 my testimony. The first time | ripped 1t up
21 because I didn"t have enough facts. The
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1 second time 1 ripped 1t up because 1 had too
2 many facts. So this time 1t"s simply from my
3 heart. | don"t need 10 pages of facts that
4 could be right or wrong, interpreted,
5 misinterpreted, or skewed to suit whomever.
6 After over 40 years of dairy farming
7 and always being required to be ever more
8 efficient in order to survive, my husband,
9 Eugene, and 1 have no one who wants to
10 continue dairy farming. Our family 1is
11 typical of thousands who love our way of life
12 but are disappearing. Why?
13 Today we may have only about 60,000
14 dairy farm businesses left in the whole
15 United States, and we"re losing about 5,000 a
16 year. Why? Could i1t be because tired
17  farmers are also just plain tired of taking
18 whatever i1s doled out to us for our raw
19 products and paying out whatever is asked for
20 whatever we need to stay In business
21 It 1s long past time for a change.
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1 Farmers need to receive what they rightfully e
2 deserve, which 1s a cost of production and
3 some profit. Fairness.
4 What recourse do farmers have when
5 all of our costs go up and our incomes go
6 down? We can"t get i1t out of the
7 marketplace, like co-ops should be doing.
8 IT we try to produce more to increase
9 our incomes, we get paid less for our milk.
10 We can"t seem to win.
11 IT you can, tell me, how will our
12 dairy farmers survive?
13 As one of the interested parties who
14 I believe should have been properly notified
15 about this hearing and given ample time to
16 prepare our testimonies, | am again asking
17 you to turn down the petitioners® request.
18 This would require to petitioners to also
19 become ever more efficient and use their
20 powers to get their profits from the
21 marketplace.
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1 When considering all the petitions

2 and testimonies presented, I"m asking you to

3 please think dairy farmer instead of just

4 Agri-Mark, Land O"Lakes, IDFAs and so forth

5 whenever increased costs and lower incomes

6 are mentioned.

7 The farmers® money well i1s going dry.
8 Besides, without farmers, what will we need

9 co-ops for?
10 Oh, by the way, iIs Agri-Mark even a
11 co-op? Or i1s i1t Agri-Mark a Delaware
12 corporation? What effect will California®s

13 response to an increase have? Will the

14 petitioner simply return for another make

15 allowance?

16 We need a different pricing system.
17 How about 608c(18)? The Agricultural

18 Marketing Agreement Act of 1937 clearly

19 intended for our nation"s farmers to be
20 protected and consumers to have a safe,
21 secure and adequate food supply, not unsafe,
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1 illegal MPC and so forth.
2 Will all continue as is at our peril?
3 I repeat, any nation that cannot feed itself
4 IS not free.
5 Thank you all for your time and
6 consideration. Thank you, Your Honor.
7 THE JUDGE: Do we have questions of
8 this witness? Ms. Deskins.
9 EXAMINATION
10 BY MS. DESKINS
11 Q. Good morning. My name is Sharlene
12 Deskins. 1°"m with the USDA Office of General
13 Counsel, and 1 have a couple questions for
14 you .
15 A. Okay -
16 Q. I jJust want to get an i1dea, where 1In
17 Pennsylvania is Lycoming County?
18 A. It"s located In the central part of
19 Pennsylvania. Williamsport, Pennsylvania, do
20 any of you know Williamsport?
21 Q- Uh-huh.
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1 And also, you talked in your

2 statement about farmers need to seek what

3  they rightfully deserve, which is a cost of

4 production and some profit?

5 A. Yes.

6 Q. How would the proposed change in the

7 make allowance, do you believe, affect your

8 cost of production?

9 A. Well, 1t seems to be that they are
10 trying to cover their production, their costs
11 and their profit loss at our expense. That"s
12 the way 1 interrupt everything that I have
13 read. | am no expert, as everybody else is
14 here, maybe. 1"m just a simple dairy farmer
15 that understands that we are not getting it,

16 somebody else is.
17 Q. I*m just trying to understand. How
18 do you think this i1s going to impact your
19 cost of production? |Is i1t going to iIncrease
20 it, decrease 1t? What do you think?
21 A. It is going to be taking out of our
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1 profit because if this goes through, as |

2 understand i1t, 1t won"t simply affect Class

3 Il and 111, or Class Il1l and 1V, rather, but
4 I think 1t will have an itmpact on 1 and I1,
5 also.

6 And 1 think there i1s going to an

7 impact, also, because California, well, how

8 are they going to respond? Is that going to
9 effect a further call for a make allowances
10 in the future?
11 We have to do something different.
12 This 1sn"t working for us. It 1s not working
13  for us, and perhaps it"s not working for you,
14 either, 1f you can"t get your profit.

15 But right now, I*11 tell you what.
16 What really makes me angry is when | see

17 Wal-Mart telling Land O"Lakes or someone

18 else, we don"t want your butter, we don"t

19 want your butter because you don®"t meet our
20 price. We have got to change this system so
21  the money gets back to the farmers and you
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1 guys can do a decent job at processing and e e
2 providing it to the consumer. But we have to
3 work together. 1It"s not just us or you, iIt"s
4  everything that needs to be changed and
5 fixed. This isn"t working. This Is not
6 working.
7 Q. I noticed on here, you are a member
8 of some of the same organizations as Mr.
9 Tewksbury?
10 A. I sure am.
11 Q. Do you have any idea what the size
12 of Pennsylvania Farmers Union is?
13 A. Right now I do not. But I will tell
14 you one thing. We speak for our farmers.
15 And most of our members are farmers, unlike
16 one of the biggest farm organizations in the
17 country, which 1 also did work for before,
18 legislatively and 1n policy development. So
19 we are sincere, no matter what the size. And
20 we are speaking for our farmers.
21 And 1 am on National Family Farm
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1 Coalition®s Dairy Subcommittee. We have

2  telephone conference calls a couple times a

3 month, at least. We work on dairy iIssues.

4  And this i1s hard for us because we take the

5 time away from our dairies to do this work

6 because we care enough about what®"s happening

7 to our dairy farmers iIn this country. We

8 are disappearing.

9 It used to be, In "97, I think there
10 was enough, maybe, to fill Penn State"s
11 Beaver Stadium. Now we are down to 60,000,
12 maybe. This iIs disastrous.
13 And if you guys think that you can do
14  without us or you can get your milk some
15 place else, you®d better think again. Even
16 Mexican immigrants, their kids do not want to
17 farm. 1t"s already been stated, they don"t
18 want to farm. Why? Why put up with what we
19 have to put up with?
20 You know, | had -- the day I was
21  trying to get my testimony around with short
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1 notice, | had to call the vet. 1 had to get

2 up In the morning and call the vet. We had a

3 cow that had a twisted stomach. We had to

4 have her operated on. And it was her Ffirst

5 calf effort. Valuable animal. Then we had

6 another cow that calved and didn"t clean, and

7 we have -- right now she may not make it.

8 But anyway, | have a vet expense there.

9 And then 1 had to go and I had to
10 get my testimony around. 1 almost didn"t
11 come. And somebody says, no, you have got
12 to go, just go and tell i1t, tell 1t like i1t

13 iIs. So that"s why 1"m here, telling you

14 guys like i1t 1s. We need this change

15 because you can®t get along without us. IFf

16 you don®"t have our milk, you can"t do

17 anything, either. So we both have to -- we

18 have to work together and make changes.

19 This is not working.
20 Q. And do you think there i1s any change
21  that could be made where you could --- that

Phone: 703-837-0076 CASAMO & ASSOCIATES, INC. WWW.casamo.com

Fax: 703-837-8118 Court Reporting, Video Depositions, Trial Presentation & Web Design

info@casamo.com



January 25, 2006 USDA Volume 11

Page 45

1 you would be comfortable with?

2 A. Sure, there are changes to be made,

3 but I -- 1 cannot give you those changes

4 because I -- I know smarter men than me that

5 we work with, i1f they could have been here

6 today, which they couldn®"t, they had other

7 engagements, they could have given you the

8 answer just like. That there are proposals,

9 there are things that we have studied at the
10 National Family Farm Coalition and Pro Ag and
11 Farmers Union. We have studied these things.
12 There are different avenues to take. There
13 are different solutions. But | can"t give
14 you the answers today.

15 I am a simple dairy farmer speaking
16 from my heart without facts, without figures,
17  whatever.
18 Q. Mrs. Hall, I think this i1s going to
19 be my last question. | noticed on here you
20 said you didn"t have ample notice of this
21 hearing --
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1 A. No, I did not.
2 Q. -- and not enough time to prepare?
3 A. No.
4 Q. Is there any information that --
5 they have something called "official notice."
6 Is there any information that you would like
7  the court to take notice of? If you could
8 give us, say, a web page or a book, we could
9 put that into the record if you didn"t have a
10 chance to get to --
11 A. well, 1711 tell you what. As few
12 dairy farmers as there i1s today and with this
13 being of such importance to us, because i1t"s
14 our survival, 1t i1s our survival, 1 think
15 that every dairy farmer should be notified,
16 every dairy farm business.
17 And we are businesses. We put back
18 into our communities. We are not just dairy
19 farmers, we are businesses. So | think
20 everyone should be notified before anything
21 like this. If they want to come, they can.
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1 That"s -- you know, we don"t need a room
2 full of processors and people that use our
3 raw products here today, we need a room full
4  of farmers, also. We need more
5 representation, and we did not have ample
6 time.
7 I could have maybe done different,
8 but 1 know everybody else has facts and
9 figures; you didn®t need my facts and
10 figures. And like | said, they can be
11 interpreted, misinterpreted. Figures can --
12 they can lay on paper and do whatever, you
13 know. So that®"s where I am today. 1"m here
14 to tell you, we have to change things.
15 Q. Thank you. | don®"t have any further
16 questions.
17 A. Thank you.
18 THE JUDGE: Mr. Rower.
19 EXAMINATION
20 BY MR. ROWER:
21 Q. Good morning. I1*m Jack Rower with
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1 AMS Dairy Programs. Thank you for coming
2 this morning.
3 A. You are welcome.
4 Q. How large is your dairy farm?
5 A. We have just under 500 acres. We
6 have a little under 500 acres.
7 Q. How many cows do you milk?
8 A How many cows? Right now 1 think we
9 are milking 68 head of cattle. And we do not
10 want to milk more.
11 Q. So your production is less than
12 500,000 pounds a month?
13 A. Oh, sure, i1t iIs. But here is the
14 point I want to make. In Pennsylvania, we
15 have thousands of dairy herds the size of
16 ours. We have very few large herds. And
17  this is one thing that makes Pennsylvania
18 unique. We also support a tourist industry.
19 I brought pictures to show some of the
20 people from National Family Farm Coalition
21  today. |1 have those pictures back there. 1
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1 can show you a picture of our farm. You

2 take these small family farms out of

3 Pennsylvania, and you are going to destroy

4  tourism because I don"t care -- 1t"s not

5 jJust Lancaster County, it"s all over the

6 state of Pennsylvania.

7 IT you want to see my farm, 1711

8 show you. But we are important because we

9 are thousands of farms instead of just some
10 farms in a small area that are iInto
11 pollution. |If you get too many animals iIn
12 one spot, you have got problems. You draw
13 out of the groundwater. You can pollute the
14  groundwater. You can pollute there. You
15 have problems with odor. You have problems
16 with people.
17 With Pennsylvania®s situation, where
18 our farms are dispersed, it Is unique. And
19 we don"t have a problem with disease as much
20 because they are out there, widespread. 1
21 don®"t think that any program to help dairy

Phone: 703-837-0076 CASAMO & ASSOCIATES, INC. www.casamo.com

Fax: 703-837-8118 Court Reporting, Video Depositions, Trial Presentation & Web Design

info@casamo.com



January 25, 2006 USDA Volume 11

Page 50
1 farmers like Pennsylvania 1Is now proposing,
2 they have a -- our governor and our
3 Secretary of Ag, whom 1 know, Denny Wolf, is
4 proposing something to help our farmers to
5 become more efficient. And they may be
6 helping, like, I think, 17 or 20 a year.
7 What"s that do for the other thousands?
8 So efficiency i1s not the end all and
9 be all. We can be so efficient. And that"s
10 why I™"m still here today. We have been
11 dairy farming, | think -- we started raising
12 our own calves and creating our own herd,
13 worked our own way up. We didn"t get a fTarm
14 given to us. We did i1t the hard way, In
15 1963. We actually started milking In "65.
16 So we are still here. And It we weren"t
17 efficient, we wouldn®t be here.
18 But the fact i1s that we are hurting.
19 It is very hard to buy things like health
20 insurance and a lot of the other problems
21  that you guys have today. We don"t have a
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1 big retirement because we keep i1t invested. et
2 And every dollar we have, the milk check
3 comes iIn, it goes to the bank. And where
4 does 1t go? It goes right back out to pay
5 all the bills.
6 So this i1s what you are also
7 destroying.
8 You are not just destroying, you know
9 what I mean, dairy farms, you are destroying
10 businesses that put back Into their
11 communities. So we have to change what"s
12 going on here today. We cannot have this
13 happen all the time.
14 Farmers -- like 1 said, the money
15 well is going dry. You are getting rid of
16 your sources. You are not going to -- you
17 are not just hurting us, you are going to be
18 hurting yourselves.
19 Q. Thank you very much.
20 A. Thank you.
21 THE JUDGE: Other questions? Yes,
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1 sir. Mr. Yale.

2 EXAMINAT ION

3 BY MR. YALE:

4 Q. Good morning. Ben Yale on behalf of

5 Select Milk and the Continental Dairy

6 Products and Dairy Producers of New Mexico.

7 Again, I want to thank you for coming. |

8 know the sacrifices you guys make to do

9 this.

10 Let me see 1f I can -- 1 would

11 assume, in your role in the family

12 operations, that you handle the checkbook?

13 A. Sure do.

14 Q. And 1711 bet you can tell me pretty

15 quick what 10 cents a hundredweight does for

16 you one way or the other. Am I right?

17 A. Well, 1t sometimes makes a

18 difference whether you can pay a bill or not,

19 I can tell you that.

20 Q. And with 25 cents a hundredweight

21 change iIn your price on the negative, can you
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1 kind of describe to us what kind of impact
2 that would have and the changes you would
3 have to make In your operation?
4 A. Well, 1 might have to turn out the
5 lights. My light bill is a thousand dollars
6 a month.
7 Q. Do you have any paid labor on your
8 farm?
9 A. We have a family operation. We work
10 the farm together. And as | stated, | don"t
11 think our children are interested at all 1iIn
12 continuing.
13 Q. But with the 25 cents, there i1s no
14 -— 1t jJust comes out of your own pay,
15 there"s -- there are no employees?
16 A. No, it comes out of our pay. That
17 IS right.
18 Q. And 1T the price drops 25 cents, are
19 there any savings that come to you on the
20 other end? 1 mean, do the feed prices drop
21 or the vet prices drop or anything like
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1 that?

2 A. I wish they would.

3 Q. That®"s all 1 have. Thank you.

4 THE JUDGE: Other questions of this

5 witness? Thank you, Ms. Hall. You may step

6 down.

7 MR. ROWER: Judge Davenport, one

8 last question.

9 THE JUDGE: [I"m sorry.

10 THE WITNESS: Sure.

11 EXAMINAT ION

12 BY MR. ROWER:

13 Q. Could you tell me where your milk is

14 pooled, ma®am?

15 A. Well, I think it"s on Order 2. Am I

16 right, Arden?

17 Q. On the Northeast Order?

18 A. Yes, Northeast Order.

19 Q. And are you a member of a

20 cooperative?

21 A. No, and I would like to tell you a
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1 little about that.
2 Q. Thank you.
3 A. I have had a distrust of co-ops for
4 many, many years. | had two unfortunate
5 circumstances, which I got out of. And until
6 recently, we were shipping milk
7 independently to Farmland, which was
8 Parmalot that went bankrupt. We stuck with
9 Parmalot that went bankrupt because we felt
10 it was Important to keep independent
11 producers. So we stuck with them. Then they
12 reverted back to Farmland because of the
13  financial arrangement that the bankruptcy
14  court had.
15 So right now we are shipping to
16 Farmland. But last summer, we turned over
17 400 -- over 400 i1ndependent dairy businesses
18 were turned over to DMS, which is an arm of
19 DFA, without our knowledge or consent. We
20 received a letter in the middle of the
21 month, around the 15th, I believe. And it
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1 stated that as of the fTirst of the month, e

2 now, we were with DMS. Now, 1 don"t think

3 that that"s right, and 1 have spoken my mind

4  about that.

5 So right now, we are with DMS. 1

6 never signed a contract with them, and I will

7 not sign a contract with them. And they

8 better not try to force me into DFA.

9 So 1 do not like what is currently

10 happening with DFA. There i1s a federal

11 antitrust suit against them with, 1 think, 18

12 to 20 or more states investigating. And

13 personally, 1 hope they are broken up. |

14  think we need to change that situation, too,

15 because our dairy co-ops have become too

16 large. They are not working for the members.

17 That"s us.

18 I have had members go to their

19 meetings, different co-op meetings, and ask

20 what their salaries were because we had

21 mentioned that maybe we should tie the milk
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1 price to the CEOs" or the board members*®
2 salaries. Maybe that would work. Maybe we"d
3 end up with more money that way. And they
4 very fTlatly told the member that asked that
5 i1t was none of her business.
6 So 1 do not think that the co-ops
7 are doing their job. They are too large.
8 They are more like corporations. They should
9 have to disclose more information to their
10 members. There should be more openness. And
11 like I said, | hope that this does happen and
12 they are broken up. 1 hope that something
13 iIs changed. We need to get control back into
14  the hands of the farmers for the benefit of
15 the farmers and then work with whoever
16 markets our milk.
17 Q. Thank you very much. Thank you for
18 coming. | appreciate it.
19 A. You"re welcome.
20 EXAMINAT ION
21 BY MS. DESKINS:
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1 Q. I jJust want to clarify one thing.
2 You used an acronym, DMS. Can you say what
3 that stands for?

4 THE JUDGE: DMS.

5 THE WITNESS: Dairy Marketing

6 Service. And you want to hear another one?

7 I never have any problems much, I only had a

8 problem or two with Farmland or Parmalot all

9 the time 1 shipped out there, all those

10 years. Since DMS took over, 1 have had

11 problems every month, every month. 1 have

12 called and I have gotten them taken care of.

13 I have also called our Pennsylvania Milk

14 Marketing Board, okay? There was also other

15 farmers that received the same butterfat, all

16 of us received 3.43.

17 Now, here i1s 3.43 down the line

18 here. Now, how does 1t get In a computer at

19 3.43 here and all of us like this? Between

20 303087 and 303500, there was multiple

21 problems with our butterfats. And some of
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1  these butterfats were all on farmers® trucks e
2  that happened to be making a noise against
3 DMS, okay?
4 Now, 1°"m not saying that it happened
5 on purpose, but how does this happen when the
6 butterfats are all this 3.43 or 3.65 and then
7  the protein and the other components are
8 different? So 1 complained to our milk
9 marketing board, okay? So 1 have received
10 other problems every month since we have
11 been with them. You call that efficiency? |1
12 don"t. 1 don"t call 1t efficient to have
13 mistakes. And I don"t call 1t efficient for
14 some of the things that"s happening, okay?
15 I don"t want to go Into any more
16 detail. | could tell you what happened this
17 month, but I*m keeping this to myself.
18 Q. Thank you.
19 A. You are welcome.
20 THE JUDGE: Other questions?
21 Thank you, Ms. Hall.
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1 THE WITNESS: Thank you.
2 THE JUDGE: May 1 hear from Mr.
3 Carlin?
4 Whereupon,
5 GERALD CARLIN,
6 having been first sworn by the judge, was
7 examined and testified under oath as
8 Tfollows.
9 THE JUDGE: Tell us your name and
10 spell your last name for the hearing
11 reporter.
12 THE WITNESS: Gerald Carlin,
13 C-A-R-L-I1-N.
14 [Whereupon, Exhibit 32 was marked
15  for identification by the judge.]
16 THE JUDGE: Mr. Carlin, 1 have marked
17 your statement as Exhibit 32. Are you
18 prepared to read it iInto the record at this
19 time?
20 THE WITNESS: Yes.
21 THE JUDGE: Please do so.
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1  STATEMENT FOR THE RECORD OF GERALD CARLIN et
2 THE WITNESS: Thank you, Your Honor,
3  for the opportunity to speak today. My name
4 i1s Gerald Carlin. My wife, children and 1

5 own and operate a 60-cow dairy farm in

6 Susquehanna County, Pennsylvania.

7 The outcome of this hearing will

8 have a direct Impact on my business and on

9 every dairy farms in the Federal orders. My
10 farm is already struggling to make ends meet.
11 Like the processors, | have increased health
12 insurance costs as well as increased fuel and
13 energy costs. In addition, fertilizer and
14 steel costs have skyrocketed. Also, there
15 have been 1Increases iIn property taxes, farm
16 insurance, vet costs, animal medicines and
17 more.
18 In spite of added cost, farm milk
19 prices, averaged out over the past 25 years,
20 have remained basically flat. It 1s,
21  therefore, deeply disturbing that Agri-Mark
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1 has petitioned USDA for higher make

2 allowances, which would reduce milk price to
3 dairy TfTarmers who are already struggling

4 According to the analysis of Dr.

5 Kenneth Bailey, Penn State University, the
6 expected iIncreases in the make allowances

7 could reduce farm gate prices by 25 to 46

8 cents per hundredweight. On my relatively

9 small dairy farm, this would mean a
10 reduction of $3,000 to $5,500 a year in milk
11 income per year. This certainly makes me an
12 interested party. The average dairy farm in
13  the United States could lose $6,500 to

14 $12,000 a year, which makes every dairy

15 farmer in the Federal orders an interested
16 party, and every one of them should have

17 been notified about this hearing.

18 Any inc