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(4} A dairy farmer whose milk is re-
ported as diverted to a plant fully regu-
lated under another Federal order with
respect to that portion of the milk so
diverted that is assigned to Class I
under the provisions of such other
order; and

(5) A dalry farmer whose milk was re-
ceived at a nonpool! plant during the
month from the same farm as other
than producer milk under the order in
this part or any other Federal order.
Such a dairy farmer shall be known as
a dairy farmer for other markets.

§1124.13 Producer milk.

Except as provided for in paragraph
(f) of this section, Producer milk means
the skim milk {(or skim milk equiva-
lent of components of skim milk), in-
cluding nonfat components, and but-
terfat in milk of a producer that is:

(a) Received by the operator of 2 pool
plant directly from a producer or a
handler described in §1000.9(c). All milk
received pursuant to this paragraph
shall be priced at the location of the
plant where it is {irst physically re-
celved;

(b) Recsived by a cooperative reserve
supply unit described in §1124.11. All
milk received pursuant to this para-
graph shall be priced at the location of
the plant where it is first physically re-
ceived and shall not be subject to the
conditions specified in paragraph (g) of
this section;

(¢) Received by a handler described in
§1000.9(c) in excess of the guantity de-
livered to pool plants;

{d) Diverted by a pool plant operator
to another pool plant. Milk so diverted
shall be priced at the location of the
plant to which diverted; or

{e) Diverted by the operator of a pool
plant or a cooperative association de-
seribed in §1000.9(c), exciuding a coop-
erative reserve supply unit described in
§1124.11, to a nonpool plant, subject to
the following conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion unless at least 3
days’ production of such dairy farmer's
production is physically received at a
pool plant during the month.

(2) Of the guantity of producer milk
received during the month (including
diversions, but excluding the guantity
of producer milk received from a han-
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dler described in §1000.9(c)) the handler
diverts to nonpool plants not more
than 80 percent.

(8) Two or more handlers described in
§1000.9(c) may have their allowable di-
versions computed on the basis of their
combined deliveries of producer milk
which they caused to be delivered to
pool plants or diverted during the
month If each has filed a request in
writing with the market administrator
before the first day of the month the
agreement is to be effective, The re-
quest shall specify the basls for assign-
ing overdiverted milk to the producer
deliveries of each according to a meth-
od approved by the market adminis-
trator. .

(4) Diverted milk shall be priced at
the location of the plant to which di-
verted;

(5) Any miltk diverted in excess of the
Hmits prescribed in paragraph (eX2) of
this section shall not be producer milk.
If the diverting handler or cooperative
association falls to designate the dairy
farmers’ deliveries that are not to be
producer milk, no milk diverted by the
handler or cooperative association dur-
ing the month to a nonpool plant shall
be producer milk. In the event some of
the milk of any producer is determined
not to be producer milk pursuant to
this paragraph, other milk delivered by
such producer as producer milk during
the month will not be subject to
§1124.12(b)(5).

(6) The delivery day requirement in
paragraph (e)(1) of this section and the
diversion percentage in paragraph
(e)(2) of this section may be increased
or decreased by the market adminis-
trator if the market administrator
finds that such revision is necessary to
assure the orderly marketing and effi-
¢cient handling of milk in the mar-
keting area. Before making such find-
ing, the market administrator shall in-
vestigate the need for the revision ei-
ther on the market administrator’s
own initiative or at the request of in-
terested persons if the request is made
in writing at least 15 days prior tc the
month for which the requested revision
is desired to be effective. If the inves-
tigation shows that a revision might be
appropriate, the market administrator
ghall issue a notice stating that the re-
vision is being considered and inviting
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(e} Burden of establishing and main-
taining producer-handler status. The bur-
den rests upon the handler who is des-
ignated as a producer-handler to estab-
lish through records required pursuant
to §1000.27 that the requirements set
forth in paragraph (a) of this section
have been and are continuing to he
met, and that the conditions set forth
in paragraph (c) of this section for can-
cellation of the designation do not
exist.

(f) Any producer-handler with Class I
route dispositions and/or transfers of
packaged fluid milk products in the
marketing area described in §1131.2
shall be subject to payments into the
Order 1131 producer settlement fund on
such dispositions pursuant to
§1000.76(2) and payments into the Order
1131 adminlatrative fund provided such
dispositions are less than three million
pounds in the current month and such
producer-handler had total Class I
route dispositions and/or transfers of
packaged fluid milk products from own

farm production of three million

pounds or more the previcous month. If
the producer-handler has Class I route
dispositions and/or transfers of pack-
aged fluid milk products into the mar-
keting area described in §1131.2 of three
millien pounds or more during the cur-
rent month, such producer-handler
shall be subject to the provisions de-
scribed in §1131.7 or §1000.76(a.).

[7¢ FR 9433, Feb. 24, 2006, as amended at 71
FR 25502, May 1, 2006; 75 FR 21161, Apr. 23,
2010]

§1131.11 [Reserved]

§1131.12 Producer.

(a) Except as provided in paragraph
(b} of this section, producer means any
person who produces milk approved by
a duly constituted regulatory agency
for fluld consumption as Grade A milk
and whose milk {(or components of
milk} is:

(1) Received at a pool plant directly
from the producer or diverted by the
plant operator in accordance with
§1181.13; or

(2) Recelved by a handler described in
§1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in
any Federal order; ‘
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(2} A dairy farmer whose milk is re-
celved at an exempt plant, excluding
producer milk diverted to the exempt
plant pursuant to §1131.13(3);

(3) A dairy farmer whose milk is re-
ceived by diversion at a pool plant
from a handler regulated under another
Federal order if the other Federal order
desighates the dairy farmer as a pro-
ducer under that order and that milk is
allocated by reguest to a utilization
other than Class I;

(4) A dairy farmer whose milk is re-
ported as diverted to a plant fully regu-
lated under another Federal order with
respect to that portion of the milk so
diverted that is assigned to Class I
under the provisions of such other
order; and

(6) A dairy farmer whose milk is re-
ceived at a pool plant if during the
month milk from the same farm is re-
ceived at a nonpool plant (except a
nonpool plant that has no utilization of
milk products in any class other than
Class IIT or Class IV) other than as pro-
ducer milk under the order in this part
or some other Federal order. Such a
dairy farmer shall be known as a dairy
farmer for other markets.

§1131.13 Producer milk.

Producer milk means the skim milk
{or the skim eguivalent of components
of skim milk) and butterfat in milk of
a producer that is:

(a) Received by the operator of a pool
plant directly from a producer or a
nandler described in §1000.9(c). All milk
received pursuant to this paragraph
shall be priced af the location of the
plant where it is first physically re-
celved,

(b) Received by a handler described
in §1000.%¢) in excess of the gquantity
deiivered to pool plants;

(¢) Diverted by a pocl plant operator
to another pool plant. Milk so diverted
shall be priced at the location of the
plant to which diverted; or

(d) Diverted by the operator of a pool
plant or a cooperative association de-
scribed 1n §1000.9(c} to a nonpool plant,
subject to the following conditions:

{1) Milk of & dairy farmer shall not be
eligible for diversion unless at least
one day’s production of such dairy
farmer is physically received at a pool
plant during the month;
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